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of England. Wherein the OHgin of both Houfes of 

Parliament, their antient Conditation, and the Changes 

that have happened in the^JPerfons that compofed 

them, with the Occafion .thereof, are related 

in chronological Order, And many Things 

concerning the English Govemmenc^ 

the Antiqaity of the Laws of EnQ'^ 

LAND, and the Feudal Law, are 

occafionally illuflrated and 
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iv ADVERTISEMENT. 

fadtion of the reader, to (hew in what rcfpeAs this 
Colleftion of Protcfts excels all thofe which have 
ever gone before it. The firft Colleftion of Pro- 
tcfts was publiJhed in 1735, the fecond in 1743, 
and the third in 1 747 ; all of them beginning with 
the year 1641, and ending with the dates of their 
refpedive publications. The Colledion which we 
have here made afcends much higher, even fo high 
as the year 1242, being the 26th year of king 
Henry III. the firft period in which any mention 
is made of Protefts being entered, and it is conti- 
nued to the prefent time ; which laft part of our 
viovk will be, in all probability, efteemed the moft 
interefting, as the queftions which gave occafion 
to them are univerfally allowed to have been of the 
greateft importance. It is likewife accompanied 
with an accurate and copious Index, which the 
other CoUedions want, and which yet muft be 
confefied to be indilpenfably neceflkry. And to 
the whole is fubjoined the fcarce and valuable traft 
of St. Amand on the Legiflative Power of Eng- 
land; a piece, which, we imagine, will be deemed 
no improper Appendix, as it exhibits a diftinft 
view of the ancient Conftitution of the parliaments 
of England, and^ has been ftyled by the moft able 
and competent judges one of the beft Treatifes 
t4iat ever was written on that fubjeft. 
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Norfolk^ againft the fecond reading of the bill to diflblvi^ 
his marriage with Lady Mary Mordaunt 193, k^^ 

Norrisy Captain %^, againft addreffing the king to tak^ 
o(F the fufpenfton 201, 2oi 

Naturalization of foreign Protefiants^ againft the bill paf-r 
fing . 236 

Niavy Ddty for confidering thebeft method of preventing 
its increafe 301, 304 

' " ' >-■ for refolving trpon the claufe of its increafe 

305, 3«)6 
'■ " > j " for refolving upon the claufe of its increafe 
'u ,. .- 3*5*0 320 

■■ for treaties and inftrudUons relative to Baltic 

► fquadrons 326, 327, 329, 33d 

»»■ ■• » ■ • againft the refolutions of the committee, ap- 
pointed to enquire into the caufe of its increafe 3309 

33h 332» 333» 334» 33S 

V ' * Navy 
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Navy DehU fov a motion upon. the caufe of increa^ 

Page 335 to 338 
— againft deferring its farther confidcration 

346 to 350 
National Deity for a motion upon its increafe 350 

— — for a motion upon the neccffity of reducing it 

35 1 >3S2 

Norfolk^ Thomas^ duke of, againft committing him 364 

to 360 
O. Vol. L 

Onflow^ (Mr.) for a conference with the Commons upon 

his cafe 99, 100 

Oaths offupnmacjy for a claufe of the teft a£); in the bill 

■ for abrogating them 120 

■ againft receiving a remiffion of penalties 121 
OatiSy T^itusy againft agreeing, that a printed paper of his 
. contained matter tending to the breach of the privilege 

oftheHoufe 129,130 

Oatesy for reverting the two judgments againft him for 
perjury 13^^0133 

V . againft the amendments and provifo in the bill, 
for reveffmg two judgments of the court of King's 
Bench s^ainft him 133 to 142 

Occafional sutonformityy againft publiftiing the bill to pre-- 
vent it 221 

Ormondy Janusy duke of, againft paffing his a£l of at- 
tainder 266, 267 

Oxfordy againft the refolution taken upon the riots, there 

27s to 278 

Oxfordy earl of, againft determining his impeachment 

277* 3^78 
O. Vol. II. 
Order of the dofy againft Its being adjourned to that day 
month 32 to 35 

P. Vol. I. 

PotveU^ Sir Edwardy againft vacatins the fines levied by 
him 6y 

Privilegesy againft leaving out two, with regard to a bill 
. for mendiiig the common highways 68 to 71 

Pitty (Robert) againft relieving him upon his petition 

88,89 
Pelhanty [Rohert) againft relieving him upon his petition 

ibid. 
Privileges 
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^hlbgis fffarBamenij againft' r^e6Ung the bill relative 
thereto Page 88, 8a 

Protejfly againft s^eeing, ftit the one of die 26th April 
16759 refle£b upon the honour of the Houfc, and is of 
dangerous conlequence 93, 94 

JPurbecii Robert j vi(count» tgainfl bringing in a bill to 
difable him to claim that title 105 to loft 

" asainft a petition to the kingt for leave to brinff 
in the laid bill « 107, i03 

p9pijh recufimtSy againft an addrefs for difarming and fe« 
.Curing them 108,109 

"• ' inhabitants, againft pafflng the bill for freeing the 
city of London from them 109, no 

Penyj Jamesy againft rcjedting his petition mt 

Potuisy earl of, againft annulling the continuance of his 
impeachment 1 1 6, 1 1 7 

Prdteftant fubjiSiSy for adding the lahy in a claufe in the 
bill for uniting them 123 to 127 

Protiftingj without reafons, firft inftance of 5^ 

Privileges efpeers^ againft their right of being tried only 
in full parliament for capital oiFences 143 to 14)6 

Proteftsy againft expunging out of the journal that rela- 
tive to^the bill for recognizing the king and queen 

151 *o 154 

Peterborough^ Henry^ eari of, againft difcharging him from 

his bail 155, 156 

Poll-tax J againft its bill's paffing 158, 159 

Parliamentary ptceeedingy for paffing the bill relative to 

their freedom and impartiality 161, 162 

ProteSiionSj againft the refolution of not allowing lords 

■ to enter them without perfonal attendance that (e&oxt 

« . ^69 

Pirjmy to be tQadefdony, for its paffing into a law 170 
Proteliation^ againft expunging that April 16, 1701. 
Pretender^ againft pafEng the bill to extinguifli his hopes, 
- and' fecure the proteftant fucceffion 215 to 216 

Prince of Denmark^ againft his remaining of the privy 

council, if he fhould furvive queen Anne 217 to 220 
Pof^ recufants^ for perpetuating the aft of the 25th of 

-Charles IL againft them 231, 232 

Patents of honour^ againft the refolution, that none granted 

to any peer of Great Britain, who was peer of Scot- 

b land 
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had. ztibe Unions canientitle him to fit and vote in 

parliament, orfitupo^ the trials of peers p. 255 to 258 
Parliaments^ againft paffing the bill for .eidar ging die time 

of their continuance 268 to 272 

p9pijhrecufants^ againft paffing the bill to enquire into 
. their eftates . ^ -. • 271 to 274 

Pib;ttf, againft rcjediing the reprefentation of the city of 
. Loiuion with regard to preventing it •, 306 to 310 

■ i^ for a bill to repeal partof aSs thereupon 309 to3i3 
Proieftsy againft cxpunging%io(e of February 13, 17 21 

345»356 
I ■ ' againft entering,* as a ftandlng order, that rdl%- 

. tive to them 355 to 359 

againft. expunging thofe of the 19th and 20th of 



iFebruary 1 72 1 

■ againft expunging that of the 17 th of Jan. 1721 
againft cenfuring ^hofe relative to the publica- 



tion of the trial of Chriftopher Layer,. 372 to 376 
Pancier^ Andrew^ for his attending the Houfe, relative 

to the trial of Layer 380 to 383 

Pbinkettj John^ for his attending the Houfe, . relative to 

the trial of Layer 383, 384 

I ' t ^ againft paffing the bill for puni&ing him 

392^ to 397 
P- Vol. IL 

.Penfiom^ againft reje£ling a lift of, paid by the crown, 
propofed to be laid before the Houfe 62, 63 

againft rejefting the committing of the bill for 

difabling members of parliament to have any 63 to 7 1 

- ■ againft rqeding this bill entirely 73 to 77 

againft reje£ling this bill, again brought in. 



pafled by the Commons 76, 77 

againft the rejeding the reading this bill, once 
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more brought in, a fecond time 90 

Peers of Scotland^ for eiefting the 16 by ballot 107 to 1 10 

■ ■ againft paffing in the negative the motion, not 

to engage peers of Scotland to vote for the fixteen by 

threats or promifes 109 to 112 

againft difmiffing the petition of the dukes of 



Hamilton, Queenfbury, and Montrofe, and the earls 
of Dundonald, Marchmont and Stair, relating to il- 
legal pradtices in the election of the 16 peers 1 25 to 134 
' Pretender's fom^ againft a claufe for attainting them of 
high treafon 227 to 231 

Privilege 
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Privilege ofparGamenty againft the refolution. of its not 

extending to the writing of libels Page 261 to 272 

Proxy f an inftance of ptoteftlng bjr 306 

Q, V0I.L 
Raters, againft rejeaing the petition of clergy againft 
the bill. in favour of them 319 to 323 

— againft paffing the bill . 323 to 327 
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^eensbury^ <lukc of, agiiinft rejefting his petition, re- 
lating to illegal pra^ioes in the election of the fixteen 
peers of Scotland 125 to 134 

^iartering offotdiers^ againft the amendment to the bill 
for tegulating during eleftions 133 to 139 

R. Vol. I. 

RichmondjiixkQ oi, againft receiving his fubmiifion for 

fome oiFenfive words 59 

Roberts (Robert^ Efq;) againft the addition to the order 

in his cafe 73 to 76 

Rights and privileges^ againft the amendment to the bill 

for reftoring them their ancient ones 145 to 148 

Recognizing the king and queen^ for the amendments to this 

bill 147 to 151 

againft its paffing 150,151 

I againft expunging out of the journal the lafi: 

proteft hereupon 151 to 154 

Raok^ Sir George^ againft approving his naval condu^ 

167, 168 

Returns^ againft paffing the bill to prevent falfe and 

double ones 182, 183 

Recruits^ for the land forces and marines, againft the 

juftices of peace having the power to enlift foldiers 

121 to 126 
Running of goods^ againft paffing the bill to prevent it 

35210355 
Rochejiery Francis^ bifliop of, for his anfwering, by coun- 
cil in th€ Houfe of Commons^ accufations there de« 
pending 384 to 389 

- for the deputy lieutenant^ and other officers 

of the Tower, attending the Houfe upon bis petition 

389 to 393 
b a . Recbeflets 
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Kocbeftir^ Francis^ bi£bop of, agaihft palling the bill to ih- 
flidl pains and penalties o^ him Page 400 to 402 

for his quefljorting the clerks of the Poft-officc 



with refped to opening his letters 402 to 405 

for examining George Kelly, upon the bill to 



inflift pains and penalties on the faid earl 404 to 40a 
'■ * ' ■ againft pafEng the faid bill ■ 408 



R. Vol.11. 
. Rifolutionj againft that taken by the committee appointed 
to confider his majefty's fpeecb, and other papers 

34 ^^ 39 
Rivetuu^ againft appropriating 115,0001.. in fuch manner 

as bis majefty Should appoint 4^ to 54 

Tispeal ofibefiamp-aSi^ agaihft paffing the bill for that 

purpofe 289, 290 

S. Vol. I. 

Shirley^ Dr. ThomaSy againft hearing his caufe with Sir 
John Fagg 100, 101 

StaU ofthekingdom^ for appointing a committee to exa- 
mine iiitt) it III 

ScroggSy Sir tyilUam^ for propounding the queftion for 
committing him 1 12, x 13 

Subfidy^ on granting it in 1641 .53 

Staffirdj fVtirtam^ late vifcount, againft engroffing the biU 
for reverfing his attainder 117,118 

■ againft palling the faid bill 1 18, 1 19 

SiUUmmtcndfucceJJwnofibicroum^ for a claufe in this 

a6l, to annul impeachments of the Hoiife of Commons 

alone 142, 143 

. Salifiufy^ Jamesy earl of, againft difcharging him from 

bis bail 155, 156 

Sirvants oftbeir majifiies^ for protefling them 164,. 165 

Sfiaier of tbe Houjfi of Commons^ againft allowing him 
exdufive preferments^ advantages and employments 

166, 167 

Suci'jobbersy againft the retrofpedive claufe in the bill to 
reftrain them 

Supplies^ againft the fecond reading of the bill for raifing 
two millions by annuities, and fettling the trade to the 
£aft Indies 189, I go 

i^quifty Robert^ againft difmifling his petition 219, 220 

^.Soc^i^rtlly iDr, Henry y againft his being found guilty of 

die firft article of impeachment ' 245, 246 

Sacbeverelly 
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SflchiveriUy Dr. HiWf^ %^^,^^ f^? ^^^9V^ to ^pl^ lor^l 

' being guilty' <}r nbt guilty ' ' ;^ " ' ^' Page 247, 5t'48 

St^Uphi (generalj qg9in||;. c^nfurbg his condiif); in Spain 

1Soud)^Se^ Company^ againft the legality of their increafing 
fiieir ftppk 294 to 299 

^hfne^ T— > for his attending the Houfe, relative to the 
trial of Layer ** * 380 to 383 

Straffordj earl of, his complaint againft Spencer an4 
Skeene . 381 

ierjeanu Mf. gentlemiin-porter of the Tower, for his 

" attending thfe Houfe, upon the bifhop of Rochcfter's 

.P^^^'' c ^7 1 TT 389 to 393 

S. Vol. IL 

j^t'DuiieSj ag^nft reje£ling the claule^ in the bill for 

* reviving them, whereby fait ufed for manuring of 
land fhould be exempted 81 to 87 

■ ^ againft pa/Cng the bill for reyiving them 86 to 90 
South'Sfq Company y againft rejeAing the appointing of a 

feled: committee to examine into their proceedings 

96 to JOI 
jinking fund, againft committing the bill, to enable his 

majefty to apply a fum therefrom iip to 126 

Stair, earl of, againft rejeding his petition, relating to 
, illegal pr^dices in the election of the fixte^n peers of 

Scotland 125 to 134 

Secret committee, for appointing one, to enquire into the 

condufl: of Skeevar 1645165 

pufp^nding power, proteftin Ireland againft it 303 

T. Vol.1, 

'Trade, againft paffing the bill for the encouragement 
thereof 70 to 73; 

Vrials of Peers, againft paffing the bill for limiting and 
' afcertaining them 85 

^' ' > ■ ' againft puffing the bill for the better regulation 
\ of them 119, 120 

Treaty effartitim, in the addrefs thereupon, it was pro-> 
pofed to notice, the emperor was not a party therein,^ 
though principally concerned ; and that the States- 
General fent no minifter to treat with thofe of England 

* and France 202 to 205 
'" againft advifing the king, in all future treaties: 

with France^ to proceed with cnutioa 205 

b 3 Treat% 
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fSreaiy of partition^ for commnnicating the addrefe there- 
upon to the Commons Page 205 to 208 

^tbompfon^ yohn^ againft difmifEng his petition 219, 220 

fyrawly, (lord) againft cenfuring his conduft in Spain 

I48 to 515 1 

^rMty ofcomtneru with Spain, fpr its being laid before the 
Houfp 304, 305 

T. Vol, 11. 

Xnaty of Seville^ againft its containing all the neceflary 
ftipuiations for maintaining *and fecuring the honour^ 
dignity, rights and poflefTions of the crown, &c. 56 to 62 

Trade and navigation^ for committing the bill for the bet- 
ter fecuring them in this kingdom in time of war 

207 to %iz 

ffnaties with Rmffta and the Landgrave of Hejfi^ for refolv- 
ing, that they tend to the prejudice of this nation 

Troops in Germany^ for a motion to refqlve) it would be 
more eligible to bring them home 253 to 258 

V. Vol, I. 

Verney^ Sir Richard^ Knt. againft hearing him upon hi$ 
petition, praying a writ of fummons to parliament^ 
as lord Broke 181, j 82 

m againft his havingi a right to the title of lord 

Willoughby De Broke • 

Union with Scotland^ againft the 9th, 15th, and 22d articles 

232 to 235 

^ againft paffing the aft 235^ 236 

^.. . „ for an amendment in the bill to improve it 

237 to 241 

V. Vol. II. 

Vernon^ vice-admiral, for amendments to the addrefs, to 
defire, that his letters to the admiralty might be laid 
before the Houfe 1 54 to 159 

^, " for an addrefs, to defire, that his reprelentations 

to the fecretaries of ftate, or lords of the admiralty, 
might be laid before the Houfe 163, 164 

W. Vol. L 

fyilliamfony Robert, againft reverfing the judgment of re- 
vcrfal, upon the writ of error depending between him 

^d the attorney general 192^ i93 

fVoolUn 
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Woollen manufaeiuresy againft fhortening the time of the 
commencement of the bill to preferve and encourage 
them Page 299, 300 

WiUiamfonj colonel, deputy lieutenant of the Tower^ 
for his attending the Houfe, upon the bilhop of Ro- 
chefter's petition 389 to 393 

W. Vol.11. 

Wrong imprifonmenU for committing the bill to explain the 
a£l: pafled in Scotland in 170 1 to prevent it 138 to 142 

/jfW^i, prince of, for an addrefs, to befeech hismajefty to 
fetde 100,000 1, upon him 144 to 150 

Walpok^ Sir RaberU for a motion to addrefs hi^ majefiy to 
remove him from bis employments, prefence and coun- 
cils, forever 176 to 181 

War in Flanders^ an addrefs propofed upon the propor- 
tionate expence we bear therein 230 to 237 

Worcefter^ againft an amendment to the bill for repairing 
of the road from that city to Dyer's Bridge 239 to 242 

Wtne-duties^ againft the committing and paffing of the 
bill, feveral additional ones, &c. 257 to 262 

Y. Vol. I. 

iork^ James^ duke of, againft rejeding the bill for diA 
abling him to inherit the crown iio 

Tor k' Buildings Waterboufe^ againft paffing the bill for in- 
corporating the proprietors 15^ 
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A Complete and Correft 

COLLECTION 

OF 

PROTESTS. 

FROM THE 

REIGN OF HEInTRY III. 

To the Present Time. 

Anno 1242. 

KING Henry III. folicited the parliament for 
a fum of money to carry on the war in France; 
which the Barons refufed to give him. But left 
the words of their refufal fhould be forgot or mif- 
conftrued, they thought proper to commit them 
to writing : which being in the form of a Protefiy 
and the firfl: we meet with upon record, is placed 
foremoft in this CoIIedtion. It is in thefe words: 
Since, T)y the king's command, the lord arch- 
biihop of York, the reft of the bifhops, abbots, 
and priors in England, by themfelves or proxiess 
alfo all the earls, and moft of the barons of Elng- 
land, have met at Weftminfter, on the Wednefday 
before the Purification of the Bleffed Mary, in the 
year of our Lord One thoufand two hundred and 
forty-two, and in the twenty-fixth of the reign of 

Henry III. 
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Henry III. to hear the will and pleafurc of the 
king, for which he fummoned them : and the faid 
Lord the king fending unto them the faid arch- 
bifhop, with the noble Lord Earl Richard, and 
Matter Walter of York, provoft of Beverly, as 
his folemn meffengers, to notify to them the king's 
mind and bufincfs, and to afk the advice and af- 
fiftance of the Lords in fuftaining his hereditary 
dominions beyond the fea, that regard his king- 
dom of England : therefore the faid biftiops, ab- 
bots, priors, earls, and barons, taking the king's 
meflage into their ferious conGderation, returned 
the king, by the fame Lords, this advice, viz. 
That the king fliould wait until the truce betwixt 
him and the French king was expired ; and if the 
faid king of France fliould chance to cntcrprize 
any thing againft the form and tenor of the faid 
truce, that then the king of England fliould fend 
unto him folemn meflengers to aflc advice, and to 
put the faid French king upon holding the faid 
truce, and forbearing thofe enterprizes, if they 
were made by him, or by his fubjedls. That if 
the faid French king refufed to do this, that then 
they freely, to this advice, would lend all their 
aid and affiftance, . which they all unanimoufly 
confented to do. Likewife, that fince he had been 
their fovereign lord, they had many times granted 
him fupplies ; firft, the thirtieth part of all move- 
ables, after that the fiftieth, and then the fixrieth, 
a fortieth part on all carucars and hides of land, 
many fcutages, and one very great fcutage for the 
marriage of his fitter to the emperor ; after all this, 
truly four years were fcarce elapfed, but he again 
fought another aid, and at laft, after much in- 
treaty, a thirtieth was ilfo granted him, with this 
condition, however, which he ratified by charter, 
that neither this, nor any former exadions, fliould 
itand as precedents for others. Befides this, the 

king 
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king then granted to them, that all liberties con* 
ij^ined in Magna Charta fliould^ in a more ample 
manner, be held through his kingdom ; and to 
that end, gave them a fmaller charter, in which it 
is fo included. Add to this, that our faid Lord 
(he king, of his own free will, and by the advice 
of his whole afTembly of Barons, granted to them^ 
that all the money ridng from this thirtieth parc» 
(hould be laid up fafely in the king's caftles, under 
(he guardianfhip of our Englifh noblemen, the 
^arl Warren and others, by whofe diredtion and 
^dvice the faid money (hould be difburfed for the 
fervice of the king and kingdom, whenever it was 
neceffary, and becaufe the barons never knew, nor 
beard that the faid money was expended by the 
advice and confent of the aforefaid lords, they do 
yerily believe, that the king is ftill pofleffed of 
that money, and therefore cannot now have occa- 
fion for more. They are likewife well acquainted, 
that fince that time he has had fo many efcheats, 
^s that of the archbiflioprick of Canterbury, and 
other rich bifliopricks of England, as well as of 
the lands of the deceafed earls, barons, and knights, 
who held of him 5 that, even by thefe very efcheats, 
be ought to have a large fum of money by him, 
if it was properly taken care of. Befides, from 
C;be time of giving that thirtieth part, his itinerant 
juftices have not ceafed to make their circuits 
through all parts of England, as well as with pleas 
of foreft, and with all other pleas, fo that every 
county, hundred, city, town, and almoft every 
village in England, has been grievoufly amerced j 
*rid by thefe circuits alone, great fums of money 
have been colleded for the king's ufe j from all 
which they can well aver, that the kingdom is fo 
burdened and impoveriftied, that they have little 
or nothing left for themfelves ; and becaufe that 
the lord our king, after the grant of the laft thir- 
tieth 
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lieth part, neVer kept to his^ charter, therefore it 
more than ufually troubled them ; and firtce by 
another charter, he granted, that thefe exadiotfs 
fhould not be made precedents, therefore they po- 
fitively made artfwer to their faid lord the king, 
that they would not, for the prefent, grant hhh 
any aid. Neverthelefs, as they acknowledged hiih 
to be their fovereign lord, they Ihould be willmg 
to give him the beft advice in their power, if he 
would carry himfelf well towards them fo the end 
of the faid" truces. 

Anno 1388, 

Divers Lords and others being accufcd of trea- 
fon, and other mifdemeanors, the prelates ab- 
fented themfelves during the trial, having firft 
made this proteftation, faving their right to be pre- 
fent in parliament. Regni more folito confiderarc, 
traftare, ordinare, ftaturt*e, definite, & caetera 
exercere, cum caeteris paribus, &c. Verum quia 
in prdcfenti parliamento de nonnuUis materiis agi- 
tur, in quibus non licet nobis juxtaCanonum Sa- 
crorum inftituta quomodo libet interefle. Eo- 
propter pronobis & noftrum quolibet proteftatur 
quod non intendimus nee volumus, ficuti dejure 
non poffumus nee debemus, nee intenditur ncc 
vult aliquis noftrum in parliamento dum de hujuC- 
modi rebus agitatur vel agitur, quomodo libet in- 
terefle, fed nos & noftrum quemlibet in ea parte 
penitus abferitare : jure paritatis noftrse, & cujuf- 
libet noftrum intereflend. in didto parliamento^ 
quoad omnia & fingula ibidem exercenda juris, 
&eorum quilibet ftatu^& ordine in omnibus fem- 
per falvo, ad h«c infuper proteftamur & noftrum 
quilibet proteftatur, quod propter hujufmodi ab- 
lentiam non intendimus nee vdluttius, nee noftrum 
aliquis intendit, nee vult quod proceflus habiti, '& 
habendi in prefcnti parliamento fuper materiis 
antedidis, in quibus nee poffumus nee debemus 

ut 
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Anno 1624. 

There is another fingular kind of Proteftatiom 
Before the fubfidy bill of that year was read a third 
time, the Lords thought fit to enter the following 
in their journal book. 

*' Forafmuch as this prefent ad of fubfidy from 
the Temporality, is, in naany things, different 
from the ancient ufual form of a fubfidy bill, and 
becaufe fomething contained in the faid a£l may, 
in; dmc to come, be conftrued either to leffen the 
juriiai£tioa or the one Houfe, or add to the jurif- 
dM^ioh of the other, more than hath been ufed, 
or heretofore admitted ; therefbre the Lords, fpirt- 
tual and temporal, in the higher Houlie of Parlia- 
ment, now auembled, do hereby declare and pro* 
iiounce, and caufe this proteftation to be entered 
Qli record, in the rolls of this parliament. 
[ That no wordsy matter or thing, in this ad: 
contained^ fiiall hereafcer be takin . or conftrued 
to give or take any jurifdidtion, power, privilege 
or authority, to or from either of the faid Houks 
of Parliament ; but that either of them fhall, fe- 
verally and dividedly, hold, ufe, and enjoy fuch 
and the fame liberties, privileges, powers and ju- 
riiiJIidions, as, heretofore, they, or either of them, 
r<fpe£tively bad, any thing in this aft to the con- 
trary noxwlthtlanding. 

^DieJoviS^ ^^ Septembris^ 1641. 

After the debate about the printing and pub- 
fifbingof the order of the i6tb of January lafl, 
viz. (That the divine fervice be performed as it is 
appointed by the afts of parliament of this realm, 
and that all fuch as fhall difturb that wholefome 
order, (hall be feverely punifhed according to law : 
and that all parfons, vicars and curates, in their 
feveral parifhes, fhall forbear to introduce any 

rites 
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rilA or ceremooie^, oth^rwife chjan chofe which are 
eilablifhed bf the lams of cbis land ) Ic being put 
to rhe <(Cffif^oo^ vj^hech^r chf^ lords would order 
ttourit^fhould be Toccd, tHac the faid order c^ the 
i6th €^ Jaqoary ihould be printed and publilhed 
btf^re a aonferepce defired with the Houfe of 
Commons about it; we wbofe names are under- 
written didiiifafllbnt, and having, before the put- 
ting of the queftion, demanded our right of pro- 
teftation, did accordingly make our proteftation ; 
That we held it fit and nece0ary to have the con* 
fent of the Houfe of Commons, in thofe things 
which concern fo nearly the quiet and government 
of the church : and therefore we defired to have 
a conference with the Houfe of Commons, before 
diiy conclofive order were printed or publilhed 
herein, efpecially the Houfe of Commons having 
but lately brought to us, and defired- the confent 
of our Houfe unto certain votes of theirs, againft 
innovations in or about the worfiiip of God lately 
pradifed in this kingdom, without warrant of law ; 
and therefore to. acquit ourfelves of the dangers 
and inconveniences that might arife by the print- 
ing and publiiktng c£ the faid order of the 1 6th of 
January, as binding to the whole kingdom, with- 
out defiring the confent of the Houfe of Com- 
mons $ we do proteft our difaflents to this vote, 
and do thus enter it as aforefaid. 

Co. Bedford, Co. Clare, D. Wharton, 

Co. Warwick, Co. Newport, D. Kymbolton. 

Die Veneris^ 24° Decemkris, 1641, 

It was moved, that the Houfe might be ad- 
journed, and the debate, upon report of a con- 
ference held with the Commons, touching the 
fafety of the king and kingdom, to be taken into 

c confideration 
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cohfiderttiop/oii Monday next ; but it was defir(||^ 
that this bufinefi liniglit be debated now. 

Irhere' being fereral opinions^ ' the queftion was 
rfAiri; whether the debate upon this report 
Ih^ll be put pfF till Monday next, or not r 

And it was refolved by the major part to be put 
off till Monday next. 

Thefe lords following did dilaflent to this vote, 
and before the putting of the queflion, did claim 
their right to enter their proteftation againft it, viz« 

In refpefi: the conference brought up and re- 
ported from the Houfe of Commons doth, as is 
thereby declared, concern the inftant good and 
fafety of the king and kingdoms, I do proteft a* 
gainlt the deferring the debate thereof until Mon* 
day, to the end to difcharge myfelf of any ill con* 
fequence that may happen thereby. 



Lord Admiral, 

*Lord Chamberlain, 
Co. Pembroke, 
Co- Bedford, 
Co. Warwick, 



CI 
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D. North, 
Co. Newport, 
L. Vif. Say & Scale, 
Co. Sufiblke, 
I Co. Carlide, 
;S j Co. Bolingbroke, ^ -{ Co. Holland, 
•^ <^- ^' - c j j5 Kymbolton, 

I D. Brooke, 

j D. Grey de Warke, 

1 D. kobercs, 

t Pf. Howard de Efrick. 



Co. Clare, 
Co. Stamford, 
D. Wharton, 
D. St. John's, 
J>. Spencer, 
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Die LuKie 2/\? Januarii^ 1641, 

The Hpufe commanded the meffagc, which is 
to be foit to the King by way of thanks for hia 
^ACious meflage fent to both Houfes, to be read ; 
ahd after that, the addition brought up from the 
Ifoufe of Comjmons, which the Committee at 
Grocer's-Hall have voted to be ^nn^x^d to jhe 
thjnl??. 

Whereas fhe Hogfes of Parliament have recieived 
from your Majefty a meflage^ exprcflihg much 
gr^ce and favour to all your Majefty's iubjeds^ 
tney have thought fit to return to. your Majefty. 
ihdft humble thanks for the fame, and to let your 
Majefty know they will take it into fuch fpeedy 
jind ferious conGderation, as a propofttion of tha^ 
great importance doth require. 

The addition offered by the Houfc of Comr 
inons to be annexed, 
* And to the further intent that they may be en* 
abled with* fecurity to difcharge their duties here- 
in, tjiey humbly bpfeech your facred ^ajefty to 
raife up to them a fare ground of fafety and con- 
fidertce, by putting tjie Tower and pther principal 
forts of this Kingdom, and the w)ioIe niilitia 
thereof, into the hands of fuch perfons as your 
Parliament may confide in, and as Ihall be recom^? 
mended unto your Majefty by both Houfes of Par- 
liament; tl}at all fp^ars and jealoufies being laid 
afide, they m^y with all chearfulqefs proceed to 
fuch relblbtions as they hope will lay a fure foun- 
dation of honour, greatnefs and glory to your 
Majefty and your royal pofterityj and. of happi- 
Aels gnd prdfperity unfo your fubjefits throughput 
all your dominions. 

And after long debate ijt was put to the quef- 
tioh, and itwas'refolved b^ the major part, 
that this Houfe doth not confirm nor approve 

E of 
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of the vote of the Committee concerning the 
addition brought from the Houfe of Com- 
mons to the thanks to be given to the King. . 
Thefe Lords following, before the putting of 
the queftion, defircd their right of proteftation, 
if they were out-voted j which the Hpule granted » 
and accordingly entered their protcftatipn. 

Whereas tjie defire brought frorp t^ Houfe of 
Commons, concerning the forts and militia of 
the kingdom, concerneth much the fafety of |he 
kingdom, the fervice of the King, the general 
peace and quiet of this land, and is (as I con- 
ceive) abfolutely neceffary to the fettling of the 
prefent diftempers, and tendeth to the further- 
ance of trade, now much obftru£):ed and decayed, 
as hath been reprefented by feveral petitions from 
the city of London, and fundry other countries ; 
I proteft againft the vote of rejeffcing of that de- 
fire of the Commons, and do teftify mv diflent, 
to difcharge myfelf from all the mifchiefs and ill 
confequences that may thereupon follow. 



u 
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Xord Chamberlain, 

Co. Warwick, 

Co, Pembroke, 

Co. Holland, 

Co. Stamford, 

L.Vifc.Say andSeale, 

Co. Bedford, 
;S ! Co. Leicefter, 
g "^ Co. Clare, 

Co. Lincoln, 

D. North, 

D.Wharton, 

D. St. John's, 

1' D. Spencer, 
D. Newnham, (ham, 
LD.Willough. de Par: 



CO 



f Co. Sarum, 
Co. Peterborough, 
Co. Bolingbroke, 
Co. Thanet, 
Co. Nottingham, 
L.Vifc. Cornway, 
D. Paget, 

:§ . D. Kymbolton, 

"g j D. Brooke, 

CO D. Roberts, 
D. Bruce, 
D. Dacres, 
D.Howard deEfrick, 
D. Grey de Warke, 
D. Shandos, 
^D. Hunfdon. 
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DU Mircurii aS"" JcmtarH^ 1641. 

The Houfe conceivii^ that certain words, 
Ipoken bf thfc duke of Kichmond, did rcflcft to 
rile prcyiidlce of tlie king and kingdom ; 

After top^ debate it was put to the qucftion, 
whjjfliet'itjball be fufficicnt fatisfaaion to 
•' thfe tioufo^ that the; lord dtikc of Rich- 
mond (haUcome it^to his place and make an 
humble fubmiflion and acknowledgment 
that he hath offended the Houfe in fpeaking 
thefe words incOnilderately and unacvifedly, 
and that he had no intent or meaning to have 
the Houfe adjourned for fix months, and that 
he craves their Lordlhip's pardon for it ? 
And it was rcfolved affirmatively., 
The& Lords fblloivlng diii^iited from the afore* 
jftid vote, and befofe the putting of the queflion 
•<iemanded their right of proteftation, which the 
Houfe granted, and th^y have accordingly entered 
their proteflrations as follbws. 

That in rcfpcd the wdfds fpoken by the duke 
of Richmond, which Were thefe (Let as put the 
:queftion^ whether we Jball adjourn for fix mortths) 
tended mtich to the prejudice pf the King and 
kingctom^ I do profeft againfl: the vote, as not a 
fufficierit punilhment for words of that dangerous 
c<)nfequeric& 

rm Lord Admiral, 
Lord Chamberlain, 
Co.' Pembroke, 



Co. SufFolke, 
Co. Lincoln, 
?5 \ Co. Leicefter, 
.5 D. Paget, 
I D. Hunfdon, 
D. Shandos, , 
D.St. John's, 
D. Spencer, 
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rCo. Warwick, 
I Co. Holland, 
* Co. Bolingbroke, 

Co. Stamford, 

Lord y ifc. Cornway,' 

D. Wharton, 

D. kymbolton, 
! D. Brooke, 
j D. Grey de Warkc,! 
I D. Roberts, 
tD Jloward dcEfrick. 

Die 
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Die Martis i5''Martii^ 1641. 

The Houfc of Commons having fcnt up the 
following vote, viz. That in this cafe of extreme 
danger, and of his Majefty*s refufal, the ordir 
nance agreed on by both Houfes for the milida 
doth oblige the people, and ought to be obeyed 
by the fundamental laws of this kingdom. 

Refolved (upon the queftion) that this Houfe 
agrees with the Houfe of Commons in this 
vote. 
Thefe Lords following diflented to this vote, 
having demanded their right of proteftation and 
diifent before the queftion was put, which ac- 
cordingly the Houfe granted, and have done it in 
hac verba^ viz. 

Whereas before the putting of this queltion, 
viz. That in this -cafe of extreme danger, and 
of his Majefty's refufal, the ordinance agreed 
upon by both Houfes for the militia doth oblige 
the people, and ought to be obeyed by the funda^ 
mental la^s of this kingdom, (there was a quef- 
tion firft put, whether the Judges (hould be heard 
in point of law contained in this queftion) which 
queftion of hearing the Judges was carried ne- 
gatively; we whofe names are underwritten do 
enter this our proteftation and diilent from that 
queftion, viz. That in this cafe of extreme dan- 
ger and of his Majefty's refufal, the ordinance 
agreed upon by both Hoqfes for the militia doth 
oblige the people, and ought to be obeyed by the 
fundamental laws of this kingdom. 

C Conies Bathon, § C D, Dunfmorc, - 
Similiter ^ Co. Southampton, i| <D. Lovelace, 
(f Co. Cleveland, J CtJ.CapcU, 

Die Jovis 13° Decembris^ 1660. 

Hodie 3* . vice leSla eft billa^ An aft to vacate 
. Ci^rt^m fioes uiiduely procured to be levied by Sir 

:. 7^ ' * Edward 
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pldwjird Powell, Knt. and Bart, and dame Mar/ 
his wife. . 

The queftion being put^ whether this bill (hall 
pafs for a law ? 
It was refolv^d in the afErmative. 

Whereas before the queftion was put for pafling 
the faid bill, leave was deGred for entering pro- 
teftations in the behalf of the Lords hereunder 
written, in cafe the vote upon the faid a£fc Ihould 
be carrieci in the affirmative, we, in purfuance 
thereof, do enter our protefts againft the faid a£t 
following: 

That fines' are the foundations of the aflur-^ 
ances of the realm, upon which fo many cities 
do depend, and therefore ought not to be ihaken; 
nor hath there any precedent occurred to us^ 
wherein any. fines have been vacated by judgment 
or aft of parliament, or otherwife, witiiout con- 
fent of the parties ; the eye of the law looking 
upon fines as things always tranfaded with con-' 
lent, and with that reverence, that no averment 
whatfoever (hall be good againft them when they 
are perfeded % and farther, we conceive^ that by 
a future law to vacate aiTurances, which are good 
by the ftanding law, is unreafonable and of a - 
dangerous confequence, . efpecially in. this cafe^ 
where Skinner and Chute, purchafers of a confi- 
derable part of the lands comprifed in the faid 
fines, have petitioned, and yet have not been 
beard upon the merits of their cafe, which, is con- 
trary, as we conceive, to the ftatute of zSEdw. IIL 
chap. g. which faith, No man ihall be put out of 
his land or tenement, nor diftierited, without 
being brought to anfwer by due procefs of law. ; 
EdW.Hyde, C. T.Willoughby, Chr. Hatton, 
F. Montagoe, Portland, Ch. Richmond* 

W. Say and Scale, Sandys, ^ and Lenos, 
T. Culpepcr, Will. Petre, Manchefter, 

E 3 Tho, 



Tho^Cwtmrff l.JL^ UcMmrd». : Hx)i Ilaxington, 
W.Robflru^ i W.Grcy^ • Suffolke, 
BreakJ9ackr>< ^ >; Albemarle^ Stafford, . 
Norwieh,^ Berkihire, FnDacre, 

BrudcneB^ - A; CapeU, P* Wharton. 

Hpdu ywce^kanifiHUOf An a& .^ imrking 
void diwrs fines /^^iduelf procured to ^ials lemfdiby 
Sir £d^rard Powell, Knc. and Bare* and daine 
Marjr<:his.wifci •.•* .■.■•'■ - -^ -: --•■.;''..,..■■ ^ ',-, 

The 5]Ufiition being put, whether tbifr bill wkh 

V the pixwifo ihall jDais for a law f 
It was reiblved in the affirmative. 

Whereas before the queftion was put ibr paffing 
the faid bill, leave was defired for entering prcH 
teftations of divers Lords, in cafe the vote^moo]d 
be carried for paffing the faid bill ; we wbofe names 
are underwritten do prpteft againft the faid bill for 
thefe reaibns foHowihg : 

id. That fines are the rfoundations upon which 
mod titles of this reialm do depend^, and therefore 
ought not to be ihaken, for the> greai>inconve« 
nience that is likely to follow, thereupon. 

2dl]iv Such proceeding is £ontravy to the AatUCe 
of 25 £dw. I. now wfpcoe, whkh faith^ Fqraf- 
much jks 'fin^s levied in our CQnntdughtr' and' do 
make an end of all matters ; and therefor^pt-in- 
cipally are called 6nef,i -. 5:v :n;. 

^dly,' And to another* ftatute made 'in the fifth 
year of King Edward^^HI:- whereat isi ena£led» 
That^o man ihall be forejudged of lands ortene^ 
ments, goods or chattels, contt^ry td the term of 
the great charter. 

4«nlyy And to another ilatute made in the 28th 
of Edw. IIL where it is enabled. That no man, 
of what'tcftate or condition that he be, fhall be put 
out of land or tenement^ nor diOi^riced, without; 
being brought in to anfwer by due procefs of law. 

5^Wy, 
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5thry, This proceeding by bill, as we conceive, 
is contrary to a ftacute made in the fourth year of 
King Hen. IV. wherein it is declared, That in 
pleas real and perfonal, after judgment given in 
the courts of our Lord the King, the parties be 
made to come in upon grievous pains, Ibmetimes 
before the King himfelf, fometimes before the 
King-s Council, and fometimes to the Parliament, 
to anfwer thereof anew, to the great impoverifh- 
ing of the parties, and in the lubverfion of the 
common law ; it is ordained, that after Judgment 
given ii* the courts of our Lord the King, the 
parties and their heirs fhall be thereof in peace 
until the judgment be undone by attaint or by 
error, if there be errors, as hath been ufed by the 
laws in the times of the King's progenitors. 

6thly, The proceedings upon this bill have been, 
as we conceive, dirc&ly againft the ftatutcs afore- 
faid, by calling perfons to anfv/er of judgments 
anew, given in the Common /Pleas, and vacating 
the fame without either attaint or error, and calling 
perfons to anfwer without the due and ancient pro- 
cefs of lalv, and forejudging the tenants of the" 
lands in queftion, without ever hearing of them, 

7thly, For that there hath not occurred to u& 
one precedent wherein any fine hath been vacated 
by adt of parliament without confent of parties, 
the law looking upon fines as always tranfafled by 
confent, and with that reverence, that neither lu- 
nacy, ideotifm, nor any other averment whatfoevcf 
fhall be admitted againft fines when perfedled, 

8thly, We conceive, to vacate afliirangcs by a fu- 
ture law, good by the prefent law, is unreafonabie , 
and of dangerous confequence, both in refpedt of 
what fuch a precedent may produce upon, the like 
pretences, as alfo rendering men's minds fo doubt- 
ful, that not only the rude and ignorant, but the 
learned, may be at a lofs how to make 6v receive ^ 
a good title. 

E 4 • si^^v 
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9thlv, For that it is averred in the faid bill» 
that all the Lady Powell's fervants were removed ^ 
whereas it appeared by deponcion^ in Cbancery,, 
char Antonia Chrifliana, one who had lived with 
the Lady Powell niany years, wai not renioved. . 

lochly. That Dr. Goddard a Phyfician, and 
Foucaut an Apothecary, exaitiined in. the iaid 
caufe, did teftify they faw no fear in, or force 
Upon, the Lady Powell; and had there been any, 
we conceive it ichpoffible for a woman to hid© the 
jSaflion of fear from a Phyfician, which is not 
eafily diflemblcd from a vulgar eye; and Foucaut 
the Apothecary depofed, that he wasr twice a day 
With the faid Lady Powell for one month together 
iftimediately preceding her death. 

W. Roberts, Brecknock, Portland, 
Campden, Will. Petre, Albemarle, 

Stafford, Montague, Chr. Hatton, 

T.Willoughby^ 

Die Mar sis 17° Ddcenibris^ 1661. / - 

TheHoufe entering into con Gdcfation qf the 
Amendments to. the bill concerning corporations. 

And the quellion being put, whether to agree 
to the faid amendments ? . ; » 

It was refoived in the affirmative. , ^ . - 

Memorandum, That before the putting- ^he 
aforefaid quertion, fome Lords dcfired loavefto 
citter .their proteftation, if the aforel^id qucttion 
was carried in the affirmative ; and accordingly the 
e^rl of Boiingbroke entered his prote^ation upon 
thefe rdafons : ■ ^ 

ift. That the amendments to the bill touching 
corporations, he conceives, are againft <he privi* 
leges granted by the great charter in the 9th and 
29th, chart, by many feveral ads confirmed. 

2dly, That the power herein granted is agiinft 
judicial trials^ which proceed by oath. 

Boiingbroke. 
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Die yovh 6° Fdruarii, 1661. 

Hodie ga vice le£la eft biUa^ An afl: for the rt^ 
ftoring of Charles earl of Derby to the manors of 
Hope and Hopefdalo^ and Molefdale in the county 
of Flint, . 

The qucition being put, whether this bill iliall 
pafst?, ,. 

It was refolved in the afflrmacire. 

Whereas, before the.queftion was put. for pafling 
the faid bill,, leave was deHred for entering a pro- 
teft on the behalf of the Lords hereunder written, in , 
cafe the vote upon the feid bill pais in the affirma- 
tive -, we in purfuance thereof, according to the 
courfe' of parliament in fuch like cafrs ufcd, do 
enter our protellation againO; the faid bill for thefc 
rcafons following : 

That it appears to u$, thefc two manors were 
fold by, the earl of Derby, and in purfuance of 
contrads defired and made by himfelf ^ that the 
purchafercS are now in poflefTion thereof»'6y good 
aflurances. in .law, as deeds inroUed, feofiVn^ts, 
fines, recpveries pafledfrono the earl and his lady i 
that, we^con^jcive, by a future law to deftroy af- 
furances> which are good -by the (landing law, is 
of dangerous <»^nfeq(aeoce,^ aod i(i this cafe unrea^ 
fonable, .wiie/etJhe contradts .and conveyances lutfc 
appeared yctootary ap4 4efii:cd on the earl's parr> 
in whfm there wifis no. disability to grant or . cmr 
vey,. aiiQJfc* . proceedings on the part of the pur- 
chafers to,. bAV^.beea without colour either of crri>r 
or crime: that we think it not reafon^ble by; a 
new l^wtojcreate an equity of redemption after; a ^ 
purchafc; fairly tranfa(Sted.i|i|d perfe<Sted, nprito in- 
quire any account from the purcbafer^^ when from 
u\t nature of the purchafe ^we cannot reafonably 
expeft it,/ and particularly, we think tt beyond all 
pretence of juflice> that they (hould be required 

:i. to 
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to account for the fum of nine thoufand pounds, 
which they received for the redemption of Hawar- 
dine^ without any allowance made to them for the 
purchafe thereof, which they made by direction of 
the earl of Derby, and for his ufe, and were only 
reimburfed in this fum of nine thoufand pounds^ 
according to their articles, when the faid earl fold 
this manor to ferjeant Glynne ^ and the bufinefs of 
Hawardine is altogether foreign, both to the title 
and fubftance bf the bill, and concerning which 
there bath not been any thing heard at the bar or 
otherwife. 

Befides, we cannot look upon this but as a 
breach of the aft of judicial proceedings, when 
by a new law we take away the force of thofe 
fines and recoveries which by that aft were mado 
good, and no lefs than a trenching on the aft of 
indemnity and oblivion, when an eftate fo fairly 
derived muft be looked upon as deftroyed, oinly in 
favour of the earl of Derby, when no argument 
from the demerits of the purchafe could perfuade 
it i and that this is of fuch a confequence, as the 
fame favour can never be denied to any tfne here- 
after that fhall afk it ; which, of neceffity, will 
infer a general violation of that aft : this bill 
tendeth to vacate the gre^t aiTurances of the realm 
before-mentioned, which may be of fo dangeroiia 
confequence, as to render buying and felling of 
landinfecure, uncert^n and doubtful: it brings 
titles into examination in parliament, after judge- 
ments given, as thofe of fines, contrary to the 
ftatjute of 4 Hen. IV. ch. 22. It doth not reilore 
the confidcration given for the purchafe j it creates 
fuits and contentions between the parties, who 
have not, nor can have any about the faid lands 
without tt)is aft ; whejrcas the authority of parlia- 
ment ought to be of laft refort, and to mend and 
end the work of other courts, but not tof mako^ 

work 
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work for them; it ieems to pafs too fooA, the 
caafe Spearing m the' bod/ of^ ir, trot to be ripe 
§at detenninatfon % and it h ■>. w it hout precedent, 
for pai^t of a^.caufa to be judged in one court, and 
the TcftoE i« i» another; bcfides the bill men- 
tiixieth: fdme'pradices of the purchafers, which 
wevitonceittt^^^ftor proved. 
Clarfendon^ €• Brecknock, S. Briftol, 
Maiichefter, ' W^Roberts, J. Northumberland^ 
GiJWusmk^i Jftjrtland, P.Wharton, 
W-Giey, ^ W.Paget, Fauconberg, 
Carlifle, Bedford, F. Arundell, 

Bflfex, J' ' ^"Staffbrdi Exeter, 

Ax^ykfi I J.Bri^ewater, Chefterficld, 
Windfor^ » , ^ J.Burgevennyi Scarfdale. 

Suffolk, 

•*-.'•> ■' •' "^ . (■ , ■ 

V- Die Sabiati S"" Feiruarify 1661. 

Hidie 3* vice letta eft billa^ An a6l for difuniting 
l3Nt hundreds of Dudfton and KlhgV Barton from 
the county of Che city irf GkniG^fte^, and reftorti% 
them^ to be parrof the city of Gloucetter. 

This <ji!ieljtort'fcfemg {)ut, ?vihether this bill widt 

* ^'^the an^tidm^nts now read ihall pafs ? 
It was^ refolved in the affirmative. 

Before thie pufttrig of the afotefaid queftion, the 
eatto£^,^ifigbVoked6(iredieaveof the Houfe to 
enten^^ diil^, if the qoellion was carried in the 
affirtmtive ) iwhkh being granted^ hisvLordfh'rp 
diflJwttd afefolfcweth. 

Idi^nti^M^iving it'Ufual to confirm, not or-*' 
dinaryv but dbiKgerous to vacate grants made under" 
the great fealjl^ihg the great aflurances f rom the 
crowft. '^r^ ^ ^'^ Bolingbroke* 
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- V Die Luna^^ Maiiy 1662. 

The carl of Bolingbroke reported from the 
Committee the bill for diftributihg thrccfcore thou- 

fand 
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fand pounds amongft the indigent and loyal com- 
miflionated officers, with certain alterations and 
amendments, which are offered to the conftdera- 
tion of the Houfe ; the faid amendments were read 
twice, and then a provifo was offered to the Houfe 
for referving t|ie King's right touching the difpo* 
ling of the faid tbree^ore thoufand pounds, which 
was read. ,; 

And after a long debate the queftion being put, 
whether this provifo, that hath been oiFered, 
Ihail be added to the bill i 

It was refolved in the negative. 

Memorandum, That the earl of Bolingbroke 
defired leave of the Houfe to enter his diifent, if 
the aforefaid queftion was carried in the negative ; 
and entered his difient as follows : 

Of thefe reafons, that I conceive the fole and 
fupreme power of difpofing of monies is in the 
King, and that no aid ought to be difpofed but by 
his fole warrant and commiflion, and confequently 
that no perfon or perfons may any ways join there* 
}n without prejudicing his Majefty's prerogative i 
and hereon only I defire the admitting the provifo* 

Bolingbroke* 

Die Ltina 19** Maiij 1662. 

The lord Aftiley reported the .effeft of the free 
conference with the Houfe of Commons -concern- 
ing the alterations in the bill for mending the com- 
mon highways ; that the Houfe of Commons do 
not agree to their Lordfhips amendment in the 
fourth fkin, forty-firft and forty-fecond lines, con- 
cerning horfes to go a-breaft. 

And in the fifth fkin, fixth line, concerning the 
penalty of forty (hillings for each horfe forfeited, 
the Commons do adhere as it ftands in the bill. 

And as to their Lordlhips firft. and fecond pro- 
Vifo's concerning the altering of thofc bridges men* 

tioned 
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tioned therein, the Houfe of Commons do not 
agree to them ; and the/ were commanded to in- 
lift upon it, that their Lordfhips had no right to 
ofier fuch provifo's, becaufe they concern afTefling 
of the Commons. 

As to thefe precedents, which their Lordfhips 
urged at the conference, as that for repairing 
l>over-Pier, and the bill for rating perfons to the 
poor, and the bill (in 4 & 5 Philip and Mary) for 
a&fiment of horfe and arms, all which begaA in 
die Houfe of Peers : the Commons faid they are 
but (ingle precedents, and do not weigh with them. 
The Lords conceiving this bufinefs to be a mat- 
ter of great concernment to the privilege of the 
Houfe of Peers, fell into debate concerning the 
leaving out thefe two provifo's touching the alter- 
ing of the two bridges at the charge therein men- 
tioned *, and the queftion being propofed, whether 
this Houfe do agree with the Houfe of Commons 
in this bufinefs, afferting their privileges at a con- 
ference? 

The queftion being put, whether this queftioik 
fiiall be now put ? 

It was refolved in the alHrmative. 
Then the queftion being put, whether thisHoufc 
do agree with the Houfe of Commons in leav- 
ing out the two privileges, aflerting their pri- 
vileges at a conference ? 

It was refolved in the affirmative. 
This Houfe adheres to their amendment for fwo 
horfes to go a^breaft, and do agree with the Houfe 
of Commons for the penalty to be forty fhUlings. 

Whereas a bill, entitled, An aft for enlarging 
and amending the common highways, came from 
the Houfe of Commons, unto which the- Lords 
added two feveral provifo's, laying a charge for 
the repair of two bridges, which provifo's were re<- 
Jefted by the Houfeof Commons upon this ground, 
:. i given 
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I^ven to the Lords at fertnil conferences by ibme 
members of the Houfe of Cdmmons, viz^ That 
the Lords have no ptiwer t6 begin any bilV or add 
any claufe to any bilU that in itiiy kindtharged 
money either for repairing or paving 'ofbighsrays^ 
0iending of bridges, or other ptsfcnic t»fe ; which 
we conceived to be aga}nft the privflege oF this 
Hou(e, and many precedents^' a^ a florae made 
in 4 & 5 Philip and Mary, fbr^^Mf&^yiperfbns 
therdn mentioned for horfc, irnltJ^ arafbis^ahns; 
and another a<ft in the time cf Qpeen Eliralbte'fh^for 
repair of Dover- Pier; and one other; aflbi in the 
fifth year of the faid Queen, fbr relief 1^ the poor ; 
and other ads : all which bogati in the Houfe of 
Peers, and were ailented to by the Commons, and 
by the royal affent paflcd into by laws. And 
whereas the Hoofc of Peers didi after the faid 
conference, pais this vote in the affirmative, mz^ 
To agree with the Houfe of Commons in leaving 
out the two proviib's, aflerting their privileges ac 
a conference ; and whereas, before the putting the 
iaid vote, we whofe names are hereunto fubfcribed, 
defiring liberty of our diflfent unto the laid vote, 
we do, for the reafons aforefaid, and to affert fo 
much as involves fo important and ancient a pri- 
vilege of the Houfe of Peers, enter our diffent 
and protefladon againlt this vote, 

Roberts, Bolingbrook, T.CuIpeper, 

Hen. Chichefter, StaflFord, R. Byron, 

^ l^Skx^ Derby, A nglcfey , 

E. Howard, Lawarr, C.Warwick, 

W. Maynard, Awdlcy, 

Die Veneris 2^"" jHlii, 1663. 

A bill, entitled. An ad fbr the encouragement 

of trade, being this day read the third time, and 

ready to be put to the queftion for pailing into a 

Jaw ^ ic was moved, and granted by the Houfe, 

that 
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that if the queftion paiTed in the affirmative, fuch 
Peers as were againft the bill might enter their 
proteftation ; and accordingly we whofe names are 
fubfcribed do protelt againil the faid bill being 
made a law, for the reafons following : 

ill, Becaufe, in the free liberty given for tran- 
fporting of money and bullion, this bill croileth 
thiD wiSom and care of our anceftors of all ages, 
who by many laws and penalties, upon excellent 
and approved grounds, have reftrained fuch ex- 
portation, and thereby preferved trade in a flou« 
rilhing condition. 

2dly, There appearing already great want of 
money in his Majcfty's dominions, and almoft all 
the gol4 of his Majefty's damp gone, notwitlv- 
fianding the reftraint laid by law, and the impor- 
tation of foreign commodities (which are grown 
to fo great an efteem and ufe amongil us) being 
much greater than the export of our native and 
fimple commodities, it mull neceflarily follow, by - 
this free exportation, that our filver will alfo be 
carried away into foreign parts, and all trade fait 
for want of money, which is the meafure of it. 

3dly, It will make all our native commodities 
lie upon our hands, when rather than (lay for 
grofs goods, which pay cuflom, the merchant, in 
a quarter of an hour, when his wind and tidQ 
ferves, freights his fliip with filvcr. 

4thly, It trencheth highly upon the King'§ pre-, 
rogative, he being by the law the only exchanger 
of money, and his intereft equal to command that 
as to command the militia of the kingdom, which 
cannot fublifl without it ; and it is dangerous to the 
peace of the kingdom, when it fhall be in the 
pojwer of half a dozen or half a fcore rich, dif- 
conteqted or fadious perfons, to make a bank of 
oqr coin and bullion beyond the Teas for any mif- 
chiefs and leave us in want of money ^ and it (hall. 

not 
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not be in the King's power to prevent it, the li«» 
bcrty being given by a law ; nor to keep his mint 
^oing, becaufc money will yield more from that 
at the mint. 

5thly, Becaufe a Uw of fo great change, and 
threatening fo much danger, is made pcrpetualj^ 
and not probationer. 

6thly, Biecaufe, in the reftraint laid on impor-» 
tation of Irifh cattle, common right and the fqb- 
jcfts liberty is invaded ; whilft thev, being by law 
native Englifhmen, are debarred tneEnglifh mar- 
kers, which feems alfo to monopolize the fale of 
cattle to fome of his Majefty's Englifli fubjefts, to 
the deftruftion of others. 

7thly, It will, we conceive, increafe the King's 
charge of Ireland, by calling for revenue from 
England, if that, which is almoft the only trade 
of Ireland, (hall be prohibited, a$ in effeftitis; 
and fo the people, we conceive, difabled to pay 
the King's dues, or grant fubfidies in Ireland- 

8thly, It threatens danger to the peace of the 
kingdom of Ireland, by univerfal poverty ; which 
may have an unhappy influence upon the reft of 
his Majefty's dominions. 

9thly, The reftraint upon inpiportation of Irifli 
and Scotch cattie will, we conceive, be the decay 
#f two of his Majefty-s cities of England, Car- 
lifle and Chefter, make a dearth in London, and 
difcommode many other parts of England. Other 
reafons are forborne, which time will produce. 

Anglefey. . 

DJe Sabbati 25^ Juliiy 1663. 

The earl of Bridgewater reported from the 
Committee for preparing the bill for relief of fuch 
perfons as by ficknefs or other impediment were 
difabled from fubfcribing the declaration in the aft 
of uniformity, an explanation of part of thefaid 

aft J 
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a&i wherein the Committee made fome alterations 
and amendments, and have added a claufe ; which 
are o&red to the confideration of this Houfe : the 
amendments and alterations were read twice, and 
agreed to ^ and then the claufe was read as fol- 
lows : , 

And be it enabled and declared by the authority 
aforefaid. That the declaration and fublcription of 
a0enjb and confent, in the faid ad mentioned, (hall 
be underllood only as to the pradice and obedience. 
to the faid a<5l:, and not otjierwiie. 
' And; the queftioa being put, whether to agree 
wii^ the Committee in this claufe ? 
It was refolved in the affirmative. 

Memorandum, Before the putting of the afore- 
faid quelUon, divert Lords deHred leave to enter 
their proteilation, if the queftion was .refolved in 
the affirmative ; . which the Houfe granted, and ac* 
cordingly this proteflation was made by, theieLords 
following : > , ' 

In regard, we conceive, -that this claufe in. the 
a6b, v/z* (And be it enafted and declared by the 
authority aforefaid. That the declaration and fubr 
fcription of aflent and confent, in the faid a6t men* 
tioned, ihall be underftood only as to the pradicj^ 
and obedience of the faid ad, and not other wife) 
is deftrudive to the church of England as now 
eftablilhed, we therefore have entered our pro- 
teftation againfl: that- claufe. 

James, Dorfet, Mordaunt, 

Cha. Gerrard, T. Culpeper, J. Lucas, 

J. Bridgewater, Derby, Peterborough, 

' W. Maynard, Jo. Berkeley, Northampton, 

Berklhire, Cornwallis, 

Die MartiSy 2^^ Novemhris^ 1664. 

The queftion being put, whether thefe words, As 
if Jhall appear to him to be on either, part^ not- 

F withjtanding 
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wUbfianding then be not anjt fruedeni in the cafi^ 
ihali be added to the order made yefterday ih 
the cafe c^ Robert Roberts, Efq; and his wife 
and fon ? 

It was refolved in the affirmative. 
Againft which vote the Lord following doth 
|>roteft and diffi^nt (having liberty of the Houfe fo 
to do before the queftion was put) for that be i9 
BOt fatisfied to give direftiens bow the Chaacerf 
flM)uld adjudge a caufe^ the merits whereof this 
. Houfe never heard at the bar^ and whtch^ he cofi* 
ceives, is not legally before this Houfe ; for that 
the former tranfadtions and proceedings which this 
Houfe mad,e therein, and all debates, votes and 
refolutions thereupon, are determined with a for- 
mer feSion of parliament, and fo totally fhut out 
of doorS) as it it had never been entertained by 
this Houfe ; and for thsit tfie faid vote, feeths to 
enlarge tb^ bounds of the Ghanceiy, which iS 
]by this vote direfted to make a decree, tho' there 
hath been no. precedent in the cafe, efpecialTy where 
the will of the dead may be ov^ntfarown, infants 
decreed out of a legal eftate, and provifion made 
by the teftator to pay honeft debts defeated and 
avoided. Mohun. 

i being unfarisfied in my judgment concerning 
the vote which pafled this day, for an order to be 
directed from this Houfe to the Lord Chancellor 
in the cafe of Mr. Roberts, did demand leave of 
the Houfe to enter my diflent ; and accordingly 
do protefl: again ft that vote for thefc reafons fol- 
lowing : 

I ft, I conceive this may be of dangerous confc- 
quence, if,in this conjunfture of time, itfhouldocca- 
lion any mifundcrftanding betwixt the twoHoufes; 
union of bothHoufes conducing fo much tothefafe- 
ty of the king and kingdom ; for haply they may 
apprehend, aslbmctimes they have formerly done, 

that 
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tM this Houfe doth «3ftcnd their power of judi- 
catufe fiirrthier than ever hath formeriy brtn; and 
therefore ftoirid think themfelvies mtercfted, that 
\S any remedy, m this extraordinary ca^, mould 
be applied to Mr. Roberts^ who is a member <xf 
their c^wn Houfe, it oo^ht to be by the fegiHativc 
power, and not by the judicial. 

idiy. Whereas it hath been the prudence; and 
^kfe of aH former pariiaments to fet limits and 
bounds to thejurifdidion of Chancery, now this 
•rder of diredions (which itnplje^ a cOnunand) 
opens a gap tQ fet up an arbitrary power in the 
Chancery, 'which is hereby countenanced ihy the 
Houie of Lords, to aA not according to the ae^ 
cuftomed rules or former precedents of that court, 
iMit according to his own will 5^r vt^hnmf^ ficjur 
hemm^ fiat fio roHdne vofuntas^ T. Lyoceine. 

Thie Hoiffe re,(umed the further confider^on of 
the report of the free conference with the Hou& 
of C6nimeu3S touching die word nttfimcem the biS 
againft ^mportins of IH& cattle. 

And after draate thereof, the queftion being 
put, whether to agree with the Hpufe of 
Gommons? 

It was rrfolved in the affirmative. 

Memorandum, That the queftion being ready 
to be put for aMeeing with the Houfe of Com- 
mons in the uid bill, and thereon divers of the 
Peers humbly moving that their proteftation might 
be entered, if the faid queftion (hould be carried 
in the affirmative (as it was) we whofe names do 
enfue, do accordingly entef our diflents from the 
faid refolution, for many reafons offered in de- 
bates of the Houfe, and at conferences with the 
Commons, and particularly for thefc ro^fons fol- 
lowipg : 

F a ift. 
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I ft, Becaufe, as we humbly conceive, the im- 
portation of Irifh cattle is no nufance; and there- 
fore we could not confent to call it what it is not. 

2dly, Becaufe the word nufance was profeffedly 
4efigned by the rioufe of Commons to reftrain 
andlimit ajuft, necefTary and ancient prerogative 
inherent in the crown, for the good and fafety of * 
I^is Majcfty*s people, upon accidents and emer- 
gencies, which cannot be forefeen upon the making 
qf new laws. 

3dly, Becaufe there appears no precedent of any 
remedy provided againft nufances, but by perpe- 
cual laws and removing the nufances^ whereas 
this bill is made but probationer, fo that after a 
while the nufance (if any) will rcvivp. 
. Laftly, This moft honourable Houfe at a con- 
ference did timely (after feveral days debate) ac^ 
quaint the Commons, that they refolved not to 
admit the word nufance 'j and before the laft con- 
ference . entered the fame day (as follows in the 
journal of parliament) that they had great reafon 
|to infift, and commanded their managers to de- 
clare fo much to the Commons, when they let 
them know they did agree ; which . was done ac- 
cordingly. 

Cardigan, Burlington, Conway, 

Anglefey, J. Bridgewater, Lawarr, 
Berkeley, Audley, 

Vie Mercuriu 23*" Januariu 1666. 
Hodie 3* vice leSia efi billa^ An a6k for ereding 
pf a judicature for determination of differences 
i touching houfes burned and demolifhed by reafon 
of the late fire which happened in London. 

The queftion being put, whether this bill, with 
the alterations and amendments now read, 
fhall pafs ^ 

It was refolved in the affirmative. 

MemOf 
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Memorandum, Before the putting of the above- 
faid queftion, the earl of Dover defired leave to 
enter his proteftation, if the queftion was carried 
in the^ affirmative 5 which was granted', and ac- 
cordingly entered his diCent. 

By reafon of the unlimited and unbounded power 
given to the Judges in this bill, without any appeal, 
I enter my diflent to this bill, Dover. 

Written in the earl^s own hand. 

Die Lunacy 4*^ Februariij i666. 

Upon report from the Committee of Privileges 
of fome precedents concerning the meflage from 
the Houfe of Commons, touching the manner of 
proceedings upon the impeachment againft the 
lord vifctount Mordaunt ? 
After a ferious confideration and debate, the 
queftion was put, whether to grant a confe- 
rence with the Houfe of Commons upon the 
defire bf the late meflage from the Houfe of 
CommonSjConcerning the manner of proceed- 
ings upon the impeachments of the lord vif- 
count Mordaunt ? 

It was refolved in the affirmative. 
Memorandum, That thefe Lords following, be- 
fore the putting of the aforefaid queftion, defired 
leave to enter their diflcnts, if the queftion was 
carried in the affirmative ; which was granted, and 
accordingly entered their diflcnts as follows : 

The reafon why we have defired leave of the 
Lords to enter our diflcnts to the foregoing votes, 
is, becaufe we believe, the conferring with the 
Houfe of Commons, upon a matter only relating 
to the manner of judicature, as we humbly con-, 
ceive this to be, is a very great derogation to the 
privileges t)f this Houfe ; we do therefore enter 
our diffents accordingly, 

Dorchefter, J. Bridgewater, Howard of Charlton. 

F 3 Vii 
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Die A&W/i, 5** Fehuarii^ i666, 

A meifage was brought from the Houfe of 
Commons by Sir Robert Holt and others^ to deidre 
a free conference eoncerning the impeachment 
againft the lord vifcount Mordaunt. 

The Houfe taking this meifage into fetious con- 
fideration, and after a long debate. 

The queftion being put, whether to ^I'ant a free 
conference to the Houi(e of Commons in this 
matter ? 

It was relbtved in the negative. 

The Lord following, before the putting of the 
jabovefkid queftion^ defired leave to enter his dif'- 
lent, if the queftion was carried in tlie negative ^ 
which was granted^ and accordingly eatered b^ 
diflent. 

The denial of a conference^ which is th^ only 

way of keeping a good and right underftanding 

and correfpondency between the two Houfes of 

l^arliament, being ever unfit ; I enter my diflent. 

Dpver* Written by the earl himfelf. 

DieJoviSj *]^ Februarii^ 1666. 

Hodie y- vice letia eft billay An afik for xehuild- 
ing the city of London. 

The queftion being put, whether this bill, with 
the amendment and provifo, (hall pafs ? 
It was refolved in the affirmative. 

Memorandum, That before the putting of the 
aforefaid queftion, theLord following defircfd leavie 
'to enter his diflent, if the queftion was carried in 
the affirmative, and accordingly entered bis diflent. 

For the exorbitant and unlimited power/^ given in 
this bill to the lord mayor and ^Mermen of the city 
of London^ to give a way or difpofe of the^woperty 
of landlords, 1 do here enter my diifent aad pro- 
tQftation >gainft thjCjbill Dover. 
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Eedum Die. 

* 

Memorandum, That before the putting of the 
queftion, whether the Lords fliould give a free 
conference to the Houfe of Commons, upon the 
fubjea^matter of the laft conference concerning 
the impeachment of the lord vifcount Mbrdaunt ? 
The earl of Bridgewater defired leave to enter his 
diflent, if the queftion was carried in the affirma- 
tive ; which being granted, he accordingly ca- 
tered his difi^nt by ibbfcribing his name, becaufe 
the conference granted was not a bare conference, 
but a free conference, J, Bridgewater. 

Die Mer^urii^ 20 *" Novefniris^ 1667. 

The Houfe took into confideratidn the reportf df 
the conference with the Houfe of Commons yefter- 
day, concerning the proceedings againft the earl 
of Clarendon ; in order thereunto the reafons of 
the Houfe of Commons were read, and then thefe 
precedents, mentioned by the Commons, were 
read t 

I ft. The precedent of the impeachment of trea- 
fon againft the earl of Stafford, the iithof Nov, 
1640. 

2dly, The impeachment of treafon againft Wil- 
liam JLaude, archbifhop of Canterbury, the 1 8th 
of December, 1640. 

3dly, The impeachment of treafon againft the 
lord i^inch, lord^keeper, the 2 2d of December, 
1 640. 

4thly, The impeachment of treafon againft Sir 
George Radcliffe, the 2^th of December, 1640. 

And after a long debate of the firft reafon, and 
the aforefaid precedents, the fecond, third, fourtlijr 
£fth and (ixch reafons were again read. 

And, after a ferious debace thereof, the queftip^ 
being pjut, whether won tbfl^ p^ccedetits 

F 4 ariU 
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and reafons of the Houfe of Commons, and 
the whole debate thereupon^ their Lord(bips 
are fatisfied to comply with the defires of the 
Houfe of Commons for fequeltring from this 
Houfe> ^nd committing the earl of Claren* 
don, without any particular treafon afligned 
or fpecified ? 

It was refolved in the negative. 
We whofe names are underwritten do, according 
to the ancient right and ufage of all the Peers of 
the realm aflembled in parliament, after due leave 
demanded from the Houfe in the ufual manner 
and form, as the journal-book doth fhew, enter 
and record our proteftation and particular diflents 
as follow, and for thefe reafons : 

I ft. That we are fatisfied, in agreement with 
fo much of the reafons of the Houfe of Com- 
mons alledged to that purpofe, as upon a very 
long and folemn debate in this Houfe did concur 
with our fenfe, that the earl of Clarendon fhould 
be committed to cuftody, without aflignment of 
fpecial matter, until the particular impeachment 
fliall be exhibited againft him by the Commons 
before the Lords in parliament ; or elfe how fhall 
any great officer of the-crown, and his accomplice, 
be prevented from evading to be brought to a fair 
and fpeedy trial ? 

2dly, We do conceive, that the four precedents 
urged by the Houfe of Commons for his commit- 
ment as aforefaid, and to juftify the way of their 
proceedings by general impeachment only, arc 
valid, and full to the point of this cafe ; and that 
the precedent of .William de la Pool, duke of Suf- 
folk, in the 28th of Hen. VI. is no precedent at all 
to the contrary, in regard that it was no judgment 
nor appeal in parliament, but rather an appeal to 
the King from the judicature of the parliament, 
wbilft the parliament was fitting, which is not ac- 

cording 
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cording to the known privileges and cuftoms of 
thisHoufe. 

3dly, The earl of Clarendori's povvcr and in- 
fluence in the abfolute management of all the gr^ac 
affairs of the realm hath been fo notorious ever 
fince his'Majefty's happy return into England, un- 
til the great feal was taken from him, that whilfl 
he is at liberty few or none of the witnefles will^ 
probably, dare to declare in evidence all that they 
know againfl him ; for defedt whereof the fafety 
of the King's pcrfbn, and the peace of the y/hole 
kingdom, may be very much endangered. 

4thly, We conceive, that in cafes of treafoa 
and traiterous pradlices, the Houfe of Commons 
have an inherent right in them to impeach any 
peer of the realm, or other fubjedt of England, 
without affigning of fpecial matter, becaufe trca- 
fon, either againft the King's perfpn, or the go- 
vernment eftablifhed, which are indivifibles, is 
fuch a fpeciality in itfelf alone, that it needs no 
farther fpecification as to the matter of fafe cufto- 
dy ; nor can it be fufpeded, that fo honourably 
a body as the Houfe of Commons would have ac- 
cufed a peer of the realm, of the earl of Claren- 
don's eminency and condition, without very good 
caufe. 

Buckingham, Pembroke and Norwich, 
Albemarle, Montgomery, Vaughan, 

Teynham, Rochefler Hen. Hereford, 

W. St. David's, Jo. Durefme, Byron, 
T. Lucas, W. Sandys, Bathe, 

Cha. Gerrard, Jo.' Berkeley, Briflol, 
Berklhire, Northampton,, Arlington, ^ 

Poulett, Kent, Saye and Sealc, 

Howard of Carlifle, Powis. 

Charlton, Dover, 



Die 
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tried, in cafe they (hould bring in fpecial matter 
of treafon, as they ought to do, whenfoever they 
accufe. 

gdly. That by this bill, power being taken from 
the King to pardon, it appeareth to be a great in* 
trenchment upon his Majefty's royal prerogative. 

4thly, That there can be no fuch cafe, as hath 
been pretended, ever to caufe a neceflity in the 
Houfe of Commons not to acquaint the Lords 
with the particulars openly made known to them, 
by which chey were firft fatisfied to find ground to 
accufe. 

5thly, That the Houfe of Commons, fo far 
judging any article to be treafon, as to infift upon 
commitment, without imparting the particulars to 
the Lords, do feem therein to ufurp that firft part 
of judicature from the Lords, who are the higheft 
court .of juftice in the kingdom, 

6thly, That to require fuch commitment feems 
to be contrary to the petition of right and magna 
tbarta^ and the rights not only of the peers and 
great pcrfons of this kingdom, but the birth- right 
even of the meaneft (bbjefts ; and therefore thofe 
proceedings not having been according to law and 
the antient rules of parliament, hath given oppor- 
tunity to the earl of Clarendon to abient himfelf. 

7thly, The commitment upon a general im- 
peachment hath been heretofore, and may be again, 
of moft evil and dangerous coiUfequence ; and, as 
is conceived, the Lords have yet no way for them 
fo well to juftify their fair and upright proceed- 
ings in the earl of Clarendon's bufinefs, and the 
true regard thev have had herein to the King and 
■kingdom; as to decline this bill of banilhment, 
and to expe(9: a particular accufation of the faid 
carl ; and thereupon according to law and juftice 
to appoint him a day for appearance, which if he 

• dbfervc 
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obferve not, without farther procefs, lentencc 
might lawfully be pronounced againft him. 

Strafforde. 

yfe having this day given our negatives to the 
pafling of a bill for the banifhing and difenabllng 
the earl of Clarendon ; and having aflced leave of 
the Houfe to enter our diflents, to the end that it 
may appear to pofterity that we did not give our 
confents to that bill^ wq do now take liberty to 
enter our diilents, by fubfcribing our names. 

Berkeley of Holies, T.* Culpeper, 

Berkeley, Ro« Lexington, 

Die Lufue^ 22"^ Novembris^ 1669. 

Hodie 3» vice le£la eft billa^ An a6l for the limit- 
ing of certain trials in parliament and privilege of 
parliament, and for further afcertaining the trials 
of peers, and all other his Majefty 's liege people. 

^The queltion being put, whether this bill mall 
pafs? 

It was refolved in the affirmative. \ 

Memorandum, That before the putting the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflents, if the qucftion w^s 
carried in. the affirmative ; which being granted, 
they accordingly enter their diflents, by fubfcrib- 
ing their names and reafons following : 
. We humbly conceive, that if by reafon of the 
great charter, and fome afts confirming it, we are 
not difabled to alien, as to the judiciary and other 
privileges of parliament and peerage, yet thereby 
they are indicated fo fundamental, as we ought 
not to part therewith. 

Bolingbroke, StafForde, Will. Petre. 

Dover, Bafil Denbigh, 



Vie 
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The Hopfc refumed the debate which ws^s on 
Monday laft, concerohig the bu6nip& between Jer- 
nard GrcnvUle, Efij; ajid Jeremy Ehrcs^ Ei^ 

And after a fenous debate the qtieiHbn binng 
flit, whether this caufe be now propeHy bc^ 
fore their lord(hips for any farther diri^^iohs 
to the court of Chancery ? 

It was refohred in the a6irtnati\re« 

Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflents, if the queftion was 
carried in the afHripatlve ; which being granted, 
they did accordingly enter their diflfents, by ftibr 
firibingtheir names and annexing their reafont? 

ift, Becaufc by die death of Morley the firitili 
Chancery, wherein this Houfe gave dire^lion, 
ieems to us to be abated, and no longfrr depend- 
ing there, till it fliall be revived by the ordinary 
cpurfe of that court. 

2dly, Becaufc that court, if the caufe do yet 
^epcnd, have made no final decree upon the for- 
mer dirc6Kon of the Lords Houfe. 

jdiy, We know of no precedent, fince the firft 
beginning of parliament to this day, nor were ai^ 
ihewed, that ever a decree in Chancery, upoti ap- 
peal to this Houfe, being reverfed, and direftions 
given for a new heating of the caufe in that court, 
the Lords did refome the caufe, and give forther 
diredions (before a final decree) at the ibficitation 
of either of the parties, where the lord-keeper or 
chancellor found no difficulty in proceeding; on 
the firft direftions. 

4thly, To admit an appeal or new refort to this 
Houfe by either party, upon an interlocutory de- 
cree, or decretal order, as this was, we conceive 
Ycould endlefly multiply a caufe, be vexatious and 

chargeable 
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dUtt^graUft Ca the fiibje^t, and put this Houft to 
many trials and judgments in the fame caufe, and 
take that jurifdiftion from the Chancery which is 
proper fw theno, viz. To mend their own work 
upon bills of review or rewrfal, if error of miftake 
ioall be found in their proceedings or decrees. 

5thly, If this fort of appeal be albwed to the 
l^iiiitiff, the like cannot be denied to the defcn- 
oma^ and fo Mies qM0tinl for there can be no li- 
mitation, if either ude apprehend danger^ and re* 
§Mt t^thdt Lonl&fps for expknation of the for- 
mer or iwther direftioii^ until their Lordlhtps fee 
down a ruk iiow often the plaimifF or defendant 
may refof t bade to them upon interlocutory pro* 
CMdingS. N 

6tiifyi Tlio* their LordflHps have power upon 
appeal td reverie any decree of that caufe, yet, we 
mmbly conceive, (bisHoiife\k^ll not put the par- 
ticular eqi^ itwo the confcience or mouth of the 
Judge; but that the general diredlion given in this 
caufe to proceed,' as upon an equitable mortgage, 
}s as much as can be done (after the relief akeady 
given in laying afide the releafe and reveritng due 
decree given by the late lord chancellor) tUI after 
U final decree either party fhali find caufe to ap- 

peffl. 

7thly, The further direftion their Lordfli'^ 
are moved to give in this caufe, is in a point never 
fthrred by the plaiif^tifF in bis firft appeal, and 
rnifi for ought yet appears to their LordOupSt 
never happen in the cafe, or be made ufe of in 
the decree of the court of Chancery to be made 5 
and therefore very improper for the Lords to in- 
terpofe by anticipation. 

• Sthly, This way of frequent and importunate 
application to the Lords in the fame caufe, be- 
fore it be ripe for hearing of judgment, we con- 
ceive to be a dangerous precedent, and both de- 
rogatory 



^ 
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rogatory and dilatory to the proceedings of this 

high court. 
Cardigan, Angkfey, Effex, 

Halifax, C. Nottingham, T, Lucas, 

J. Bridgewater, Fauconberg, 

J)it Sahbati^ ly"^ Decemiris^ 1670. 

Upon hearing counfel at the bar. upon the peti- 
tion of Robert Pitt and others, and the anfwer of 
Robert Pelham and others ^ 

The queftion being put, whether the petitioners 
ought, to be relieved upon their petition ? 
' ' It was fefolved in the affirmative. 
The queftion being put, whether the lord- 
keeper be direfted -from, this Houfe to Jay 
aQde the difmiflion of the bill in Chancery, 
and that the heir at law of Sherley the teftator 
be ordered by that court to fell the land, and 
diftribute the money according to the direc* 
tion of the will ? 

It was refolved in the affirmative. 
Memorandum, Tfiat before the putting of the 
abovefaid queftions, I defired leave to enter my 
diflent and proteftation, if the queftions were car- 
ried in the affirmative r which being granted, I 
do accordingly enter my diflfent and proteftation 
as followcth : 

That the will, as to the appointment of the fale 
of the lands in queftion, being void in law, their 
is no equity to compel the heir to fell the land%.in 
queftion to his own difherifon ; and if it fhould be 
otherwife, it would be of a dangerous confequence 5 
for then the lord -keeper might, by the fame reafon, 
make good all void wills and other afTurances. 

Afhley. 

The Houfe took into confideration the bill con- 
cerning privileges of parliament j and for the 

better 
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better debate tbereoft the Houfe was adjourned 
into a committee. 

The Houfe being relumed, the queftion was putf 
whether this bill (hall be committed ? 
And it was reibived in the negative. 
Becauiie, I conceive^ there is no colour of law 
to claim a privilege of freedom from fuits ; and 
for many other reafons. * Anelefey. 

Upon the lame grounds the earl of Anglefev. 

Holies. 

Die Mercuriij tS^Martii^ 1670. 

The caarl of Dorfet reported, that the com* 
mittee for jpetitions have coniidered the petition of 
John Cufack, but cannot determine whether it 
came regularly before this Houfe, becaufe they 
know not whether any appeal lies from the' court 
of claims to the Chancery in Ireland ; therefore 
humbly cfiecs, as an expedient, that this Houfe 
would jordei! fome of the Judges in Ireland to cer* 
tify^ whether an appeal lies from the laid court of 
claims to the Chancery in Ireland. 

Upon this, the faid petition of Joiin Culack 
was read. .; 

And after d^bat^thereiipoh, the queftion being 
put, whiethcr it (hall Reordered, that the ex- 
^ ecution of the judgnient againft the faid John 
Cu&ck (hall be (ulpendedT 

It was refolved in the afikmative. 
Diflentient* Anglefcy : 

iBecaufe : the defendants, were never yet fum^ 
moned nor heard, and are not parties to the judge- 
ment ; and for many dther reafons, very obvious, 
as I humbly conceive. 

Bie Mortis^ I i"^ ApriUs^ 1675. 

The queftion being put, whether the htimble 
thanks of this Houfe Ihall be now pre* 

G fcntc^ 
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fented to bis Majefty for bis moft gracious 
Ipeech? 

It was refolved in the affirmative. 
Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their dii&nts, if the queftion was 
carried in the a0irmattve ; and accordingly did 
enter their diflents as followeth : 

The q^cftion being put to give the Kii^ thanks 
for his fpeech, and we propofing to t&nk his 
Majefty for his gracious expreflions in his fpeecH, 
and it beingi laid afide, do think fit to enter our 
diflent to the vote» as it is now paffed, becaule of 
the ill confequence we apprehend may be from it ; 
and that we think this manner of proceeding not 
fo fgitable with the liberty of debate neceflary to 
this Houfe. 

Stamford, Clartiidon, WiU. Paget, 
Mohun, Delamer^ Winchefter, 

P. Whartxm, Safiftury^ Shaftefbory. 
HaWifax, 
\ ' . . . . . ■ 

The liOrds in a committee of the whole Houfe 
having: dd>ated on the bit! to prevent dangers 
which may arife from* perfbns cKfaSefted to the 
government; 

And the Hoofe being fefumed, the 
Contents 27 queftion was put, whether this bill 
Not Con, 61 does fo far intrench upon the pri* 

vfleges .rf this Houfe as it ought 
there^M'e to be call oat ? 
It was refolved in fhe negative. 
Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their dififents, if the queftion was 
carried in the negative.; iuid according did enter 
their difients as ^Uow^ : 

We 
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We whofe names-are ufider written, being peers 
of this realm, do, according to our rights, and 
the ancient uiage of parliaments, declare, that 
the queftion having been put, whether t4ie bill en- 
titled. An aA to prevent the dangers which may 
ttrMc from perfons difafFeifted to the government 
doth fo far intrench upon the privileges of this 
Houfe, that it ought therefore to be cafft out, it 
being refolved in she negative *, we do. humbly 
conceive, that any bill which impofe^ an oath 
upon the peers, ^ith a penalty^ as this doth, that 
tipoa the refiifal of that oath they fliatl be ma^e 
icicapaUe of fitting and voting in this Houfe i as 
it is a thing unprecedented in former times, fo is 
k, in our humble opinion, the highefl: invafion of 
the liberties and privileges of the peerage that 
pofllbly may be, and moft deliruftive of the free- 
dom which they ou^t to enjoy as members df 
parliament, becaufe the privilege of fitting and 
voting in parliament is an honour they have by 
birtht and a right fo inherent in them, and infepara- 
l>le from diem, that nothing can take it away^ 
but what, by the law of the land, muft withal 
-take away their lives, and corrupt thdr blood : 
lip(Hi which ground we do here en^er our diflent 
mm that vote, and our proteftation againft it. 
Buckingham, Salimury, Bafil Denbigh, 

Howard,E.of Berks, Mohun, Stamford, 

Delamer, HaKfax, Holies, 

Clarendon, P. Wharton, Ro. Eure, 

Bedford, Dorfet, Briftol, 

Winchefter, J.Bridgewater, Shaftefbury; 

Ailfbury, Say and Scale, Will. Paget, 

Grey de RoUeftone, Will. Petre, 

Die Lunay z6^ JpriUSf tSy^. 

The bill lafi: mentioned having been began again 
long debated in a committee of the whole Houfe. 

G a And 
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And the Houfe being refumed, the queftion 
was put, whether the bill (hall be committed 
CO a committee of the whole Houfe ^ 
It was refolved in the affirmative. 
Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
kave to enter their diilent, if the question was 
carried in the affirmative ; and accordingly did 
enter their diflent as foUoweth : [ ' 

The queftion being pur, whether the bill en- 
titled, An aA to prevent the dangers which may 
arife from perfons difaffeded to the government, 
ihould be committed i It being carried in the 
affirmative; aiid we, after feveral days debate, 
being in no meafure fatisfied, but ftill apprehend- 
ing that this bill doth not only fubvert the privi- 
lege and birth- right of the peers, by inopofing an 
oath upon them, with the penalty of lofing their 
place in parliament, but alio, as we humbly con- 
ceive, does ftrike at the very root of government. 
It being neceffary to all governments to have free- 
dom or votes and debates in thofe, who have power 
to alter and make laws *, and befides, the exprefs 
words of this bill obliging every man to abjure all 
endeavpufs to alter*the government in the church, 
without regard to any thing that rules of prudence 
in government, or chriftian compaffidn to pro- 
teftant diflenters, or the ntceffity of affairs at any 
time (hall or may require: upon thefe confidcr- 
ations, we hunibly . conceive it too of dangerous 
confequence to have any bill of this nature fo 
much as committed, to enter our diflfcnt from that 
vote, and proteftation agaihft it. 
Buckingham, Winchefler, Bafil Denbigh, 

Stamford, Shaftefbury, Mohun, 

Salilbury, Clarendon, Delamer, 

Briftol, iioward,E,of 5erks, P, Wharton. 

' • Die 
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Offence being taken sit divers expreffions in the 
foregoing protSation, the LordI who .figned the 
fame feverally and voluntarily declared they had no 
intention to relied upon any member, much lefs 
upon the whole Houfe,. and debate had on fome 
queftions propounded. 

The queftion was put, whether that the reafdns 

^ven in the proteftation entered the 26th of 

this inftant April do refledt upon the honour 

of this Houfe, and are of dangerous confe*- 

quence ? 

It was refolved in the affii^mative« 

Memorandum, That before the putting of the 
abovefald queftion, thefe Lords following ^efired 
leave to enter their diflent, if the queftion was 
iCairied in the affirmative ; and accordingly did 
enter their diflent as followeth : 

Whereas it is the undoubted privilege of every 
peer in parliament, when a queftion is pafled con- 
trary to his vote and judgment, to enter bis pro- 
teftatipn againft it ; and that in purfuance thereof 
the bill entitled. An ad to prevent the dangers 
which may arife from perfons difafieSied to the 
government, being conceived by fome L^ords to 
be of (b dangerous a nature, aa that it was not fit 
to receive fo much as the countenance of a com« 
4nitment, thofe Lords did proteft againft ther com- 
mitting of the faid bill ; and the Houfe having 
taken exceptions at fome exprefllons in their pro- . 
teftation, thofe Lords, who wece prefent at the 
debate, did all of them feverally and voluntarily 
declare, that they had no intention to reflefk upon 
any member, much le^upon the whole Houfe* ^ 
which, as is humbly conceived, was more than in 
jftri&nefs did confift with that abfblute freedom of 
protefting, which is ijaileparable from every men>- 

G 3 bet 
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ber of this Houfe, and was done by them more 
cut of their great refped to the Houfe, and their 
earneft defire to give aU fatisfa&ion concerning 
themfelves and the clearnefs of their intentions ; 
yet the Hbufe not fatisfied with this their declara^ 
tion, but proceeding to a vote, Th^ the reafons 
given in the faid proteftation to refledt upon the 
honour of the Houfe^ and art of dangerous con^ 
iequence; which is, in our humble opinion, a 
great difcountenancing of the very liberty of pro* 
ceding; we, whofe names are underwritten, con* 
ceiving ourfeives and the whole Houfe of Peers 
extremely concerned, that this great wound fhould 
be given (as we do in all humility apprehend) to (b 
efiencial a privilege of the whole peerage of this 
realnr;, as is. their liberty of protecting, do now 
(according to our unqueftionable right) make ufe 
of the fame liberty to enter this our diflent frpm^ 
and proteftation againft the Isud vote. 
Buckingham, Baf. Denbigh, Salisbury, 

Aylefbury, Holies, Fitz waiter, 

Winchefter, Bedford, Shafteftury^ 

Clarendon, SayandSeale, Halifax, 

Delamer, Dorfet, J. Brklgewater^ 

Howard,£.of Berks, Mohua, P. Wharton, 
R. Eure, GreydeRolle. Audley. 

Die Martis^ 4^ Maiiy 1675. 

TheHouie was adjourned into a committee to 
proceed in the debate of the matter yefterday re* 
ported, touching the bill to prevent the dangers 
Which may arife from perfons difafTeAed to the 
government. 

The Houle being refumed, the lord privy Teal 
reported. That the committee have been in des 
bate of adding thefe words to the firft enaAinrg 
elaufe in the faid bill, ^r the words ( juftice of 
Che peace) ^r J>aw orJhM kwi rkht tojk Md 'cHe 

%n 
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in eUberHimfeof P^Uammt^^ and do ;duhk it fic» 
ijbat thofe worck be added to that clattfe, aftterthe 
W<mls (juftiees of tbe^peace.) 

"The qpeftion being put» whei^r to agree with 
the committee herein ? 

It was reColved in the a^rmative. 

Memorandum, That befoce the putting of the 
above&id quelticm* thefe Lords foltowing defired 
Uskvt to enter thehr di0ents, if the queftion was 
carHed in Jthe affirnKttivey and accordingly did enter 
^ir diilents as followeth : 

Whereas upon the debate on the biU, entitled. 
An a& to prevent the dangers which may arife 
Irom perfons difaffeded to the government, it wsls 
ordered by the Houfe of Peers, the 30th of April 
]aft» that no oath ihall be impofed by any bill or 
ocherwife upon the peers, with a penalty, in cafe 
of refu&l, to lofe their places and votea in parlia- 
ment, or liberty of debates therein ; and whereas 
alfo upon debate of the faid bill, it was ordered, 
the 3d of this inftant May, that there fhall be no- 
thing in this bill which fliall qctend to deprive 
cither of the Houfe^ of P^urliament, or any of 
Sbeir members, of their juft, ancient freedom and 
privily of debating any matters or bufinefs which 
fliall be propoundecTor debated in any of the faid 
Houfes, or at any conferences or committees of 
both or either of the :£ud Houfes of Parliament, 
ot touching the repeal or alteration of any old, or 
preparing any new laws, or the redrefliing of any 
public grievance; but that ithe faid meifibers cff 
either the faid Houfes^ and the affiftan^ of the 
Houfe of Peers, and every of thenfi, (hall have 
die fame freedom of fteech, and all other privi- 
leges wbatfoever, astney had before: dve malcing 
orthis a)£b ; h^h which ^orders were paffed as pre- 
viom dtreftions to the committee of die whole 
HouHpf ll» whom d» feidbidil wasisoounitt^d, t& 

G 4 the 
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the end that nothing ihbuld remain in the faid bilF^ 
vfhidf might any ways tend towards the depriving 
of either of the Houfes of Parliament, or any of 
their membersj of tlxir ancient freedom of de« 
bates or votes, or any other of their privileges' 
whatfoever^ yet tjie Honfe being pieced, upon 
the report of the faid eomitiittee, to pafs a vote^ 
that all peribns who have or fh^ have a right to 
lit and vote in either Houfe of Parliament, (hall 
be added to the firfl ena&ihg claufe in the tixd 
bill, whereby an oath is to be impofed upon ihs 
. members of either Houfes $ which vote, we whole 
names are underwritten, being peers of this realmt 
do humbly conceive is not agreeable to the faid 
two previous orders \ and it having been humbly 
offered and infifted upon by divers of us^ that the 
provifo in the late ad, intitled. An aft for pre- 
venting dangers which may happen from Popifh 
recufants, might be added to the bill dependingy 
whereby the peerage of every peer of this realm, 
and all their privileges, might be preferved in this 
bill, as fully as in the faid late a6b ) yet the Houfe 
not pleafing to admif: of the faid provifo» but 
proceeding to the paflSng of the faid vote, we do 
jhumbly,. upon the grounds aforefaid, and accord- 
ing to our undoubted right, enter thisf our diilent 
from, and proteftation againft the fame. * 
Buckingham, Bedford, BafilDenbight 

Howard^E.of Berks, Clarendon, Shaftefbury, 
P. Wharton, Delamer, Winchefter, 

Stamford, Mohun, R. Eure, 

S^lifbury, ' J. Bridge water, Dorfer. 

. ■' . ' • . 

Die yavisy 6^ Maiiy 1675. 

The Commons by meflage (ignified they were 
informed, an appeal was depending before the 
Lords at the fuit of Sherley, againft Sir John 
Fagg^ a member of their HoiUc, to which Jie is 

ordered 



A.i675^ P|i OTE ST is. 97 

ordered to anfwcr; they therefore defired their 
Lordihips to have regard to their privileges. 
Whicn meflaffe being tonfidered, the queftion 
was put, whether this anfwer {hall be notRf 
returned to the f^d meflage, viz. That the 
Houfe of Commons need not doubt but their 
Lordihips will have a regard to the privileged 
of the Houfe of Comnions, as they have of 
their own? 

It Was refbtved in the affirmative. 
Memorandum, That before the putting: of the 
aforefaud queftion, thefe Lords following delired 
kave ^ to enter their diilents, if the queftion wad 
carried in the affirmative, and accordingly they do 
enter their diflients. ^ 

Becaufe the anfwer voted to be fent to the Houfe 
of Conimons b^ins the fame that was fent dowa 
formerly in the cafe of Hale and Slingfby, hath^ 
as we, with all humility, do apprehend, beeii al- 
ready mifiaken by them, as a condefcenfion jof this 
Houfe to forbear proceeding in judicature in affairs 
of this nature, and appears to us very liable to fo 
great a mifconftrudlion^ that it may feem, in fome 
meafure, to acknowledge that the Houfe of Com- 
mons have a claim to fome privilege in judicature, 
which is a thing that, we conceive, belongs folely 
to this Houfe. 

Bedford, Newport, Bafil Denbigh, 

T. Gulpeper, Briftol, J. Bridgewater, 

Howard, E. of Berks, porfet^ Shaftlbury, 

Die Luff^, lo^MiiiV, 1675. 

Pc/i MeriJttm. 

The Houfe having heard the council of Datre 

Barret, plaintiff, and alfo the council of the'lord 

vifeouht Loftus, defendant, upon an appeal, de* 

firing that a decree made in parliament the 3d of 

.May 1643^ on behalf of the faid vifeount, may 

be 
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beieirerfed; smd after long debate and confider- 
ation thereof, 

Tiie queftion was put, whether this decree Ihall 
be affif ffied ? 

It was refolved in the negative. 

We whole names are underwritten, having, be* 
fore die- putting of the faid queitioh, defired leave 
Cff the'Hoofe to enter our protelbudon, if the fame 
were carried in the negative, do accordingly enter 
our difienc and proteftation for the rew)ns fol*' 
lowing: 

lit, Becaufe this refolution letwis a complaint, 
which, upon weighty grounds, appearing m the 
judgment of parliament^ and in the pleadings in 
this caufe, as we humbly conceive, ought to be 
difmifled* 

2dly, It is a very dangerous precedent, and may 
be of ill confequence to the judicatory of this 
iiigh court, if not deftrudive thereunto, after 
above three and thirty years to (hake a judgntent 
made againft an extrajudicial decree of the coun- 
cil-board in Ireland, grounded on a fuppoied pa- 
role agreement pretended to be made four and fifty 
years ago, and built upon a fingle teftimony, va- 
rious in itfelf, for manors and lands of inheri- 
tance, of a great yearly value, and wholly de- 
firudive to the family of a vifcount of that king- 
dom ; and all this, alter die faid judgment fully 
executed, after fettlement of marriage for great 
and valuable confideratiens, made upon the heirs 
male of the family for fupport ^f the honour to 
them defcendable, and divers leafes and contrafts 
touching feveral parts of the eftate, and a great» 
portion of the fifter paid, chargeable on the pre- 
mifles, and great debts of the lord chancellor 
Jjofvis ; and part thereof fold and other part mort- 
gaged ; all which tranfadions have been founded 
upon the laid judgment in parliament, andthefiid. 
cttate quietly enjoyed under it ever fince. 
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gdly^ Becauic it feems to us unreafonable^ and 
very iniecure for the fubjed, that fuch a judgment' 
upon the laft refort, vacating a • decree, vicious 
both in form and matter, and making a full fe&- 
lament between die parties, Ihould, after moft of 
Ijhe wimefles dead, and after thofe under whom 
the now complainant claims, th^r fubmifllioA 
•^reunto^ and uking benefit by the executioa 
tbereoif, and receiving ibme thoulands of pounds 
thereiq>on, be drawn into queftion, and the me-* 
rits of the cauie rdieard, much lefs, that new mat« 
tm (hould be admitted in a caofe fo concluded. 

4thly, We conceive the plea of the lord Loftus; 
jupon the matters aforefaid, to be good and valid 
in law. 

5thly, That to admit a rehearfing can only tend 
•to impoverifh the parties and increaie divifions be- 
itween near relations, which the honour and wifdom 
itf this high court ever endeavours to prevent, 
Anglesey, Shaftefbury, Carlifle, 

W. Widdrington, Yaugh.Carberey, ^af.penbigh; 

Diejavis^ ly Mdii^ i6f5^ 

A meffage was brought from the Houfe of Com^ 
inons by Sir Thomas Lee and others, to this eSe&^ 
That the Houfe of Commons heretofore did deflre 
a conference touching their privileges in the cafe of 
Mr. Onflow, and their Lordfliips returned for an- 
fwer,* That their Lordfliips would fend an anfwer 
by mefieng^rs of thehr own : the Houfe of Com- 
mons looks upon this as a cafe of great confe- 
quence to the privileges of their Houfe; and 
therefore now defire a conference concerning the 
privileges of their Houfe in the cafe of Mr. Onflow^ 

The Lords entered into a ferious debate of this 
meflage, and a paper was offered to the Houfe as 
an amwer to be Teturned to this nieflTage. The faid 
paper was read as folbws : 

The 
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Tjic Lords have confidered of their meflage^ 
aiid fhall be ever ready to grant the Hoafe of 
Commons a conference in an^^thing which may 
concern the privileges o£ their Ifeute ; but they 
find that the delire of this conference is upon the 
lame ground with the former meflage of the 2 iff: 
inftant, which was upon the anfwer ient by the 
Lords in the cafe of Mr. Onflow of the 17th io- 
ftqint, wherein the whole cafe concerns the judica- 
ture of the Lords, on which they can admit of no 
jdebate, nor grant any conference. 

The queftion being put, whether the anfwer 
which (hall be returned to this meflage from 
theHoufe of Commons fliall be the fubft^ce 
contained in this paper i 

It was refolved in the negative. 
*Memortindum, Before the putting of the above- 
faid queftion, thefe Lords following defired leave 
to enter their diflients, if the queftion was carried 
in the negative ; which accordingly they did. 
^ Becaufe they do humbly conceive this queftion, 
being carried in the negative, deprives this Houfe 
of the advaiuage of riiaking ufe of that anfwer to 
the Houfe of Commons, which would have been 
the furefl; way to have juftified and. preferved the 
right of the Lords of judicature upon this occalion. 
. Grey de Rolleftone, Stamford, Mohun^ 
J. Bridgewater. . . ^ 

Du y^Up 24* Nwemhris^ ^675. . 

The Lords in a committee of the whole Houfit 
having debated Upon appointing a day for hearing 
the appeal of Dr. Sherley againfl: Sir John Fagg. 
And the Houfe being refumed, the queftion was 
put, whether the 20th day of this inftant No- 
vember fliall be the day appointed for the 
hearing of the caufe between Dr. Thomas 
Sherley and Sir John Fagg, 

It was reiblved in the affirmative. 

Before 



A. 1675Z PROTESTS. loi 

Before the putting of the faid queftion, leave 
being demanded and given to fuch Lords as 
thought fit (if the fame were carried in the affir* 
mative) to enter their proteftation and diffent; 
accordingly this proteftation is entered againft the 
faid voce, for the reafoos following : 

I ft, Becaufe it feqms contrary to the ufe and 
pri£tice of this high court (which gives example 
»to all other courts) upon a, bare petition of the 

5>lantifF Dr. Sherley, in. a caufe depending laft 
ef&on> and diicontinued by prorogation, to ap* 
point a day for hearing of the caufe before thede* 
fendant is fb much as fummoned, or appears in 
court, or to be alive. 

2dly, The defendant, by the rules of this court, 
having Jibeity upon fummons to make a new an- 
fwer, as Sir Jeremy Whitchcott was admitted, 
after fummons, to do laft feflion in t)arreirs caufe 
jagainft him, difcontinued by prorogation, or to 
mend his anfwer, or to plead as he ihall fee caufe, 
is deprived of this and other benefits of law, by 
appointing a day of hearing without thefe eficntial 
forms. . • 

3dly, It appears, by the plaintiff's own (hew- 
ing in his petition, that his cafe agai«ft a purchafer 
is not relieveable in equity ; and therefore ought to 
be difmiiled without putting the parties to ^ fur- 
ther charge. 

4thly, It appears, by his^ own flicfwing, and the 
defendant Sir John Fagg*s plea, that he comes hi- 
ther ^fryi//^»i, and ought to attend judgment in 
the inferior coprts, if his cafe is relieveable, and 
not tp appeal to the higheft court, till either in- 
.juftice is done him below, or erroneous judgment 
given againl}: him, and relief denied him upon re- 
view. 

5thly, The danger of this precedent is fo univer-* 
fy}, thacitibakesall the purchafers of England. 

Anglefey, 
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Die Sahbati^ 20^ Nwembriiy 1675. 

It was movc^d, that this Houfe migbt make 'an 
humble addre& to his Majefty for the dilToIution 
of this parliament s which being long and ferioully 
debated^ 

Contents 41 > j. The queflioA was put thereupon? 
Proxies 7 J ^ And, 
NotCont.34> It was refolfcd in the nega^ 

Proxies 19 P tite. 

We vrhok names are underwritten, peers of this 
Tealm, having propofed. That an humble addrefii 
ihight be made to his M^eftjr from this Houfe, 
that hie would be gracioufly [deafed to diflblve thh 
parliament, and the Houfe baring earned the vote 
in the negative ; for the juftification of our loyal 
intesidons towards hrs IVf ajefty-s (ervice, and of 
out* true refpe£t and deference to dits honouraUe 
Houfe, and to fhew iliat we have no finifter or in- 
cliieft ends in this otrr humble proposal, do, with 
all humility, herein fet forth the grounds and rea- 
fens why we were of opinion that the faid humble 
addl'el^fhould have been made. 

lit. We do humbly conceive, that it is accord- 
ing to' the ancient l^ws and ftatutes of this realm, 
that there fhould be frequent and new parliament, 
and that the pradUce of icveral hundred years hath 
been accordiogly. 

2dly, It' feems not reafonable, that any parti- 
cular number of men- (hould, for many years, in- 
grofs fo great a truft of the people, as to be their 
reprefentatives in the Houfe of Commons, and 
that all other the gentry, and the members of cor- 
porat'^ons of the fame degree and quality with 
them, fhould be fo long excluded ; neither, as we 
humbly conceive, is it advantageous to the govern- 
ment, that the counties, cities and boroughs 
fhopld^be confined for U> long a time to fuch mem- 
bers 
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bei^ as they have once chofen to ferve for them ; 
the mutual correfpondence and intereft of tbofe 
who chooie, and .are.chofen» admitting great va« 
nations in length of time. 

3dly, The long continuance of any fuch who are 
intrufted for others, and who have fp great a powdf 
over the piirie of the nation, muft, in our humble 
opinion, naturally endanger the producing of fac- 
tions and parties, and the carrying on particular in- 
terefts and defigns, rather than the public good. 

And we are the more confirmed in our defires 
for the faid humble aildrefi, by reafon of this un- 
happy breach fallen out betwixt the two Houfes, 
of which the Honfej ctf Peers hath not given the 
lead occ^fiont diey having done nothing but what 
their anceftors and predeceflbrs have in all time 
done, and what is. according to their duty, and for 
IJhe intereft of the people that they fhould do ; 
which "^notwithftafiduig the Houfe of Commons 
have proceeded ill fuch an unprecedented and ex- 
traordinary way, that; it is, in our humble opi- 
Ak}n^ bedbitte altog;ether impradticable for the two 
Hoqfes, as the ca£b ftands, jointly to purfue thofe 
great and good ends for which they were called^ 
JFor thefe reafons we do enter this our proteftatioa 
agaifift, and diflent unto, the faid vote. 
Buckingham, SaUibury, J. Bridgewater, 

Shaftfbury, Mohun, F* Fauconberg, 

Dorfet,. . Stamford, Halifax, 

Newport, H. Sandys, Winchcfter, 

Welhhbre]and» • Howard, E. Yarmouth, 
P.Wharton, . of Berks, ChefterfieW^ 

Itelamcr, Clarendon, Will.Petrc. 

GreydeRdleftone, Townihend, . 

Hddie 3* vice UBa eft billa^ An aft for further 
£R:uring the prot^;ant religion by education of the 

children 
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children of the royal family therein, and providing 
for the continuance of a proteftant clergy. ^ 

The Queftion being put, whether this bill fhill 
paw ? 

It was refolved in the affirmative. 
Difientient' Anglefey : 

For many weighty rcafons, which, in humble 
deference and fubmiflion to the major vote, by 
which the bill was carried, I forbear to enter par* 
ticularly. 

DieFeneris^ 7*^ 7^V,:, 1678. 

This day being appointed to debate the buGnefs 
for' the petitioner that claims the- title c^ viicount 
Purbeck, the Houfe took into eonfideradcm in 
what method to proceed therein, whether upon the 
whole matter together, or divide it into parts. 

And the queftion bemg pofr^ whether to proceed 
in this cafe upon the whole matter ? ^ ' 

It was relolved in the affirmative. 

Before the queftion was put for proceeding in 
the cafe of the claim for the title of vifcount Pur- 
bdck, leave being afked and granted to enter pro- 
tefts, if it was Carried in the affirmatiyeV'we ae« 
cbrdingly do enter our diflent,- becaufe there Jseing 
three points arifing from the ttebate of the cafe % 

The firft of illegitimacy; * i 

The fecond concerning the being of a patent 
of honour, which are matters of fa6t, and ought 
to be determined before the point of law, which 
is the third point, concerning the extinguifliing 6£ 
honour by a fine ; which by this Houie, 10 a full 
aflembly, hath been adjudgea/;f^i»/»^ contradicente) 
cannot legally be done % and that we cannot, upon 
complicated and accumulative queftions, give a 
refolution ; nor hath the practice been fo, but up- 
on the cafe agreed, or fingle propolicions, except 
where the Houfp is jinanimous in judgment; 

whereas. 
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whereas, in this cafe, they appear yet much di- 
vided. 
Oxford, Huntingdon, Bedford, 

Northampton, Glare, Tho. Culpeper, 

Anglefey, J. Bridgewater, Bathe. 

Winchefter, Shaftlbury, 

Diejovis^f 20"" Julii, 1678. 

The Lords proceeding this day, which was ap- 
pointed, to give judgment in the cafe^ concerning 
the claim and right of Robert vifcouqt Purbeck 
to that title of honour, to them referred by his 
Majefly -, and three queftions being, after debate^ 
propounded as follow : 

. i« That the petitioner hath right, by law, to be 
admitted according to his title. 

a. That this queftion (hall be now put, 

3. That the King (hall be petitioned to give 
leave that a bill may be brought in to difable the 
petitioner to claim the title of vifcount Purbeck. 

And leave being a(ked and given, before the 
putting of the faid queftions, to any Lords to 
enter their dKTents and proteftations to them, if 
they or any of them were refolved in the affirma- 
tive, as the fecond and laft were j we whofe names 
are underwritten, do accordingly proteft againft 
the faid refblutions, for the reafons following : 

ift. The Lords being in judgment, a^ the higheft 
court of England, in a cafe referred to them by 
his Majefty (and whereof they are the only proper 
judges) concerning the right of nobility claimed 
Jby a fubjcft that is under no forfeiture, and where- 
in their Lordlliips had, in part, given judgment 
before, that he was not (nor could be) barred 
thereof by a fine and furrender of his anceftor ; 
it \yas; as we humbly conceive, againlt common 
right and juftice, and the orders of thisHoufe, 
not to put the queftion that was propounded for 
ifjctcrmining the right. 

H 2dly, 
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adly. The faid clutnant*s right (the bar of the 
fine of his anceftor being removed) did^ both at 
the hearing at the bar, and debate in the Houfe, 
appear to us dear, in fa£t and law, and above all 
objedtions. 

jdly, His faid right was acknowledged even by 
thofe Lords, who therefore oppofed the putting of 
the main queftion for adjudging therefore, and 
carried the previous queftion (that it (hould not be 
put) becaufe, in juftice, it muft inevitably (if it 
had been put) have been carried in the affirmaitivey 
and his fight thereby allowed. 

4thly, By putting and carrying the third quef- 
tion concerning leave to bring a bill to bar him, 
his right to the faid title is confefled, for he cannot 
be debarred of any thing which he hath not a 
right to -, and this renders the proceedings in this 
cafe contradidiory and inconfiftent. ^ 

5thly, The^ petitioning the King to give leave 
for fuch a bill to • be brought in, is to afiift one 
fubjeft, viz. the duke of Buckingham, againft 
another, in point of right, wherein judges ought 
%o be indifferent and impartial. 

6thly, This way of proceedbg is unprecedent- 
ed, againft the law and common right, as we hum- 
bly conceive, after fair verdifts, and judgments in 
inferior courts . upon title of lands, which have 
long been in peace, and vefted in the ckimer by 
defcent, without writ of error brought, or appeal, 
to fuffer the fame to be Ihaken or drawn in quef- 
tion by a bill. 

7thly, This way by bill, in a cafe of nobility, 
is to admit the Commons with us into judicature 
of Peers. 

8thly, It is to make his Majefty party in a pri- 
vate cafe againft a dear rigl^ to anticipate and 
pre-engage his judgntent. in:a cafe, carried upon 

great divifion, and difikence of opinion in the 

Houf^ 
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Hbufe, and fbreftalls his Majcfty's royal power 
and prcrc^ative, which ought to be free, to aflent 
w diflent to bills when they fhall be tendered to 
him by both Houfes. 

pthly, After fo many years delay to give noan- 
fwer to his Majefty's reference, nor judgment in 
the claimer's cafe, is a way, in which the Kings 
of this realm have not been heretofore treated, 
hor the fubjcfts dealt with. 

lothiy. We conceive this courfe, in the' arbi-^ 
trarineft of it, againft rules and judgments of law, 
to be derogatory from thejuftice of parliament, 
of evil e3l:ai;i(iple, and of datigerous confequfcncd 
both to Peers and Commoners. 

Oxford, Danby, Tho. Culpepcr, 
Hunfdon, Anglcfty, Northampton. 
La-warr, 



/ 
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The petition reported formerly by a committee, 
to ht prefented to his Majefty, that he would give 
leave to bring in a bill to difable the petitioner 
from claiming a title to vifcount Purbeck, was 
read, and fome amendments made therein. 

And the qucftion being put, whether this peti- 
tion, thus amended, fhall be prefentedto the 
King? 

It was refolved lii the affirmative. 
Diflentierit* Anglefey and Northampton : 

For thefe reafons : ift. That this is a tranfition 
from our judicature in a cafe of nobility, wherein 
flie Lords are fole judges, to the exercife of the 
legiilature, wherein the Commons have equal (hare 
with us, and admits them judges, of peerage, 
which I concdve ought not to be, if he be a Peer, 
as feems implied, by proppfing a law to bar his 
title ; and there is no need of a law, if he be no 
Peer. 

H 2 2dly, 
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^ 

2dly, If a bill come in, the cafe muft be heard 
igain, and then judgment ought to be given, 
which (if againft him) the Commons muft credit 
upon the proofs made here, where only witneffes 
are fworn j and therefore judgment here ought to 
be final. 

3dly, This petition -is no anfwer to his Ma-* 
jefty*s reference, and we leave him in incertainty, 
when he aflcs our opinion •, or defired the royal 
alTent to nothing, if he hath no title to be barred. 

4thly, If the Commons,fliould rejedt a bill fent 
to them, theyeftablifti him a Peer, by judging it 
injurious to bar him by a law, and fo would feem 
more tender of peerage than we. 

5thly, Leave is aflced of his Majefty, to bring 
in a bill, when every Peer hath right to do it in 
this cafe, if he conceive himfelf aggrieved by a 
falfe claim of honour ; and therefore leveral Lords 
have been admitted parties againft him upon for- 
mer hearings, and judgment given, in part, for 
him by a vote, that he is not barred by the fine of 
his father. . 

6thly, It feems againft common right to bar 
any by bill, who claims a legal title, without for- 
feiture be in cafe, and if fo, there needs no bill. 

Memorandum, Thefe fix reafons are written by 
the lord privy feaPs own hand. 

Vie Veneris^ 6"" Decembris^ 1678. 

. An addrefs to defire his Majefty to caufe Popifli 
recufants, reputed ones, and iufpefted Papifts to 
be apprehended, difarmed and fccured,was brought 
from the Commons and read. 

And after fome debate, the queftion was put, 
whether to agree to this acjdrefs as it is now 
worded ? . .... 

It was refolved^ in the affirmative. 

, « ■ , '. 

Diflcntient' 
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Diflentient* 

For that it is humbJy conceived to be contrary 
to, and againft law in feveral particulars, and both 
unjuftifiable and dangerous for thofe that put it in 
execution. 

Northampton, Anglefey, Ferrers. 

t s 

Die MartiSj 25 "^ Martti^ ^679. 

Hodie 2* vice leSta eft bilh^ An aft for difablihg- 
Thomas earl of Danby. 

And after fomc debate, the queftion being put,^ 
whether this bill fhall be now committed ? 
It was refolved in the affirmative* 
Diffentient' Anglefey, for thefe reafonst 

' ifl-, Becaofe no fummons or hearing of the party 
is firft direfted, which, by the eflential farms of 
jufticc, ought to be. 

2dly, Becaufe it is conceived this will be. error. 

3dly, Becaufe it is a dangerous precedent* againft 
all the Peers, to have fo penal a bill precipitated. 

4thly, Becaufe no committee can proceed on 
any bill without hearing parties, and no Peer is to 
be tried in parliament, but by the, whole Houfe 
of Peers. 

Having given my vote agairift the bringing in 

an aft, entitled. An aft for the'difabling Thomas 

earl of Dariby ; and voting againft the commit-^ 

ment of the bill, I enter my diffent. Berkeley. 
• • .- 

Die Veneris^ 2"^ Mail y 1679, 

Hoaie 3* vice leSfa eft billa^ An aft for. freeing 
the city of London and parts adjacent from Popifh 
inhabitants. 

The queftion was propofed, whether this biU, 

(hall be amended ? 
Then this previous queftion was put, whether 
this queftion (hall be now put ? 
It was refolved in the negative. 

H 3 Then 



s. 
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Then the queftion was put, whether this bill 
Ihall pafs ? 

It was refolved in the affiripative. 
Diffentient* 

Becaufe this Houfe hath fent down a b|ll to the 
Houfe of Commons, for the better difcovery and 
fpeedy convidlion of Popifli recufants, wherein the 
conviftion of recufoncy was for refufmg the teft, 
^nd not the oaths ; the fanie bill was fent down 
from thisHoufe about the end of the la(^ parliament. 

As alfp becaufe there are tboulands of diflentera 
that will be faithful, even to d^ajth, againft the 
common enemies thie Papiils, which, by the addi* 
tiod of the oaths W the teft, may be ten>pced to 
chink themfelves, in intereft, ob^igedf toJtake ^hi^ 
Papifts parts againft us. • 

Shafcfbur^ Pr. I^untingdon» 3tamfprd, 

Berkjeley,^ ^ Kent, Delamer. 

Derbejr, Chandos, 

^ ... 

Die Lufhe. xs"^ NovembriSy 1 6%0. 

Ha^is 1* vicf leila eft iilla. An a& for fccwrjng 
the proteftapt religion, by difabling J^es duke 
of York to inherit the imperial crown of Englan4 
{ind Ireland, and the dominions and -territories 
thereunto belonging. : . V ' 

After debate, the Houfe was ad}purfled into ^ 
committee for tbe freer debate. r ' 

The Houfe being refumed, it was propounded, 
that the queftion may be put for rcjcaibg this bill. 
Contents $i ^he queftion was ppt.^ wjie^her the 

NotCont.32 ^f^ ^°'" '^Jf^PS '^'' ^'^^ 

^ Ihall be now put v 

It was refolved ip t|ie aifBrmative. 
Contents 6^ Then the queftion was put, whether 
Not Cont. 3 ? this bill fhall be rejeded ? 

It \y^s refolved in the afiirmativc. 
Biflentient* 
fiecaufe rejcdtcd upqa fhe firft reading. Crew. 

Dii 
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Die Mar its ^ 2^"" NovmMsy i68a 

The queftion wa^s propounded, whether there 
fhall be a Gommitte^ appointed in order to join^ 
with a committee of the Houfe of Commana* to 
debate matters concerning the date of the king- 
dom. 
The queftion being put, whether this queftion 
fhall be now put ? 

It was refolded in the afiirma(ive. 
Then the main queftion was put» whether there 
ihall be a committee appointed in order to 
join with a committee of the Houfe of Gom- 
mons,to debate matters concerning the ftate of 
the kingdom? 

It was refolved in the negative. 
Thefe Lords following, before the aboveiaid 
Gueftion was put, defired leave to enter their dif- 
tents, if the queftion was carried in the negative ; 
and accordingly do enter their di0ents and reafona 
following: 

Bei^aute we are fully convinced, in our judg^ 
ments, that the conferring of the luords with the 
Conunons, by a joint committee of both Houies,^ 
is the moft likely way to produce a good under-* 
landing between them, which we take td be moft 
neceflary at this time for the iafety of the King's 
perfon, and the fecurity of the proteftant religion 
againft the bloody defigns'of the Papifts, as alfa 
j^r the redrefs of other grievances, which the na-* 
tion at this time lies under. 
Bucking^ham, Bedford^ . Stamford, 
Kent, Eflex, Weftmopeland> 

Paget, J.Lovelace, Brooke, 

Salifl^ury, Macclesfield, Monmouth, 

Clare, Sunderland, P. Wharton, 

Mulgrave, Delamer, F. Herbert. 

H 4 m 
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DieJovtSy %^^ Hovemhris^ 1680. 

A petition of James Peroy was read, 3e(iring a, 
day may be appointed for him to be heard ta 
make ouCr his title to the earldom of Northum-* 
berland. 

The quellion was put, whether this petition 
Ihall be rejedled ? 

It w^s rcfolved in the afErmative. 
Before the queftion was put, the earl of Angle- 
fey dcfired leave to enter his diflent, if the quef- 
tion was carried in the affirmative; and accord- 
ingly enters his diflent. 
Diflcnticnt' Anglefey ; for thefe reafons : 

I ft, Becaufe the claim brought by Mr. Percy 
can be heard, examined and adjudged only in 
this Houfe. 

adiy, It is a right due to the fubjed to Dctitioft 
this Houfe, and the caufe is not to be under pre- 
judice or rejeded till heard. 

3dly^ It feems unprecedented, and againit com-* 
mon right and the conftant coUrfe of parliamen- 
tary jufticc. 

4thly, By fuch a way of proceeding he is barred 
of his appeal from a difmifs in a former parliament, 
which h^ can only have in this partiamefit, before 
die grounds thereof are fi> much as exanoined. 

JiU Veneris^ j"" JamiMriu 1680. 
Articles of impeachment againft Sir William 
Scroggs, of high treafon, and other great crimes 
and mifdemeanors, i^rought from the Commons 
and read. 

And a queftion for committing him being pro- 
pounded, 
The previous queftio;i was put, whether this 
queftion ftiall be now put ? 

It was refolvcd iii the negative. 
tv^ Diflcnticnt' 
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Diflenticnt* 

I ft, We that are of opinion, that he ought to 
be committed, are deprived of giving our votes, 
by putting only the queftion of bail, we being 
rather for bail than to let him go altogether free. 
2dly, We are of opinion, that this matter hath 
been twice adjufted betwixt both Houfes, viz. in 
the cafe of the earl of Clarendon, and the caic of - 
the carl of Danby, 

Befides, we did think it very unfafe, and not 
agreeable to juftice, that he fhould be at large and 
execute his place of lord chief juftice, whilft he 
lies under the charge of an impeachment of high 
treafon. 

Laftly, It may deter the witnefles, when they 
Ihall fee him in fuch great power and place, whom 
they are to accufe. 

Kent, Eflex, Cornwallis, 

- Salift)ury, P.Wharton, StifFolke," 

Macclesfield, Clare, Howard, 

Huntingdon, Bedford, Grey, 

Shaftcft)ury, Mancheftcr, Pager, 
F. Herbert, Rockingham, Rivers, 
Monmouth, Stamford, Crewe- 

DieSabbatij 26"" Martiu 1681. 
A meflage was brought from the Houfe of Com- 
mons by Sir Leolin Jenkins and Others, in thefe 
words: " The Commons of England aflemblcd 
**■ in parliament, having received information of . 
^* divers traiterous pradiccs and dcfigris of Ed- 
*• ward Fitzharris, have commanded me to im- 
•' peach the faid Edward Fitzharris, of high trca- 
•* fon ; and I do here in their names, and in the 
•'names of all the Commons of England, im- 
•' peach Edward Fitzharris of high treafon : they 
•' have further commanded me to acquaint yotir 
l[ Lordfhips, that they will, widiin (convenient 

*♦ time. 



lij^ PROTESTS. A, 1681. 

«< time, exhibit to your Lordlhips the articles of 
^* charge againft him." 

Mr. Attorney-general gave the Hou(e an account 
of the examinations taken againft Edward Fitz* 
harris, and laid. He had an order of the King's^^ 
dated the pth of March inftant, to profecute the 
laid Fitzharris at law ; and accordingly he hath 
prepared an indiftment againft him at law. 

And after long debate, the queftion was put, 
whether Edward Fitzharris (hall be proceeded 
with according to the coorfe of the common 
law, and not by way of impeachment in par- 
liament at this time ? 

It was relblved in the affirmative. 
Memorandum, That before the putting of the 
abovefaid queftion, leave was aftxd for entering 

Eroteftations ; which was granted, 
liflentient* 

BecaUfe that in all ages it hath been an un^ 
doubted right of the Commons to impeach before 
the Lords any fubjedt for treafons, or any crime 
whatfoever ; and the reafon is, becaule great of- 
fences, that influence the government, are moft 
effe£tua]ly determined in parliament. 

We cannot rejeA the impeachment of the Com- 
mons, becauie that fuit or coipplaint can be deter- 
mined no-where elfe ; for if the party impeached 
Ihould be indi£ted in the King's-Bench, or in any 
other court, for the fame offence, yet it is not the 
fame fuit; for an impeachment is at thefuifc^' 
the people, and they have an intereft in it ; but 
an indidment is at the fuit of the King : for one 
and the fame offence may intitle feveral perfons to 
ieveral fuits ; as, if a murder be committed, the 
King may indidt at his fuit -, or the heir, or the 
wife of the party murdered, jnay bring an ap- 
al, and the King cannot releafe that appeal, nor 
is indidlment prevent the proceedings in the ap^ 

pcal> 
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peaU becaufe the appeal is the fuit of the party, 
and he hath an in|tereft in it. 

*Tis, ?^s we conceive, an ^bfojijitf ^^nial of juf- 
tice, in regard (as 'ti$ faid befpre) th^ ikmt fiiif 
can be tried no -where elfe : the Hpyfe of Peers, 
ag to impeachments, proceed by virtue of their 
judicial power, and not by their legiflative ; ^nd 
^& to Itljat ^(5t, as a court of record, ^nd can deny 
fuitors (efpecially the Commons of ^England) that 
|)ring legal complaints bpfore thisn^, no morie than 
the juftices of Weftminfler-H^U, qr other courts, 
can deny any fqit pr criminal caufe th^t is regu* 
larly cprpnnenced before them. 

Our law faith, in the perfqn of the King, NhIH 
nfgabimfi^ jufiitiam^ We will deny juftice to nQ 
fingk peffon \ yet here, as we apprehend, juftice 
}% denied to the whole .body of the people. 

And this may be interpreted an ex^rcifing of an 
arbitrary power, and will, we fear, have influqnce 
upon the conftimuon of the Englifti government^ 
^nd be 3p ^ncQurag^ment to all inferior cpurta t^ 
? ;i£^rcife the f^ie arbitrary power, by denying the 
prefentments of grand juries, (^c. for which at 
fhis jime the chief jyftice ftands impeached in the 
Hpu^ of P^er5. 

This proceeding in^y mifreprefent the Houfc cf 
{^rs tp the King and people, efpecially at this time, 
gnd the more in th? p^rricylar cafe of Edward Fiq:- 
harri«, who is publicly knovyn to Iws concerned in vile 
find hprtid treafons againft bis Majefty, and a great 
confpirator in the Popifti plot to murder the King, 
and deftroy and fubvert the proteftant religion. 
Kent, Salisbury, Crewe, 

Shafteibury, , Paget^ P. Wharton, 

^ Macclesfield, G.prnwallis, Mordaunt, 
Herbert, Huntingdon, Grey, 

Bedford, Clare, Monmouth, 

Stamford, Sunderland, J. Lovelace. 

Weftmoreland, Eflex, 

Die 
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Die Veneris^ ii"" Maii^ ^685. 

Upon confideratton of the cafes of the earl of 
Fowis» lord Arundell of Warder, the lord Bel- 
laiis, and the earl of Danby, contained in their 
petitions, '* 

After fome debate, • the queftion was put, whe- 
ther the order of the 19th of March, 1 678-9, 
fhall be reverfed and annulled, ^s to the con- 
tinuance of impeachments, in Jiatu quo^ fron^ 
parliament to parliament ? 

It was refolved in the affirmative. 

According to the right of peers to enter their 
diflent and proteftation againft any vote, pro- 
pounided and reiblved upon ^ny queftion in parlia- 
ment, we do enter our dtflent and proteftation to 
the aforefaid vote or refolution, for thefe reafons, 
simong many others : 

ift, Becaufe it doth, as we conceive, extraju- 
dicially, and without a particular caufe before us, 
endeavour an alteration in a judicial rule and order 
of the Houfe in the higheft poiftt of their power 
and judicature. 

2diy, Becaufe it (hakes andjays afide an brder 
made and renewed upon long confideration, de- 
bate, report of con^nn^ittee^^^^pf^edents, iand for- 
mer refolutions, without permitting the fame to 
be read, tho' called for by mafiy of the p^ers, and 
againft wieighty reafons, as we cbncei V^, appd^arihg 
for the £ime, and contrary to the praAice <^ former 
times. . 

gdly, J^aufe it is inherent in every court of ju- 
dicature to aflcrt and prefcrve the former rules of 
proceedings before them ; which therefore muft be 
fteady and certain, efpecially in this high court, 
that the fubjeft, and alf perfons concerned, may 
know how to apply themfelves for juftice ; the 
very Chancery, King's-Bencb^ (^c. have their fet- 

' tied 
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tied rules and Handing orders, from which there 
is no variation. . 

Anglefey, Clare, Stamford . 

Die Lune^ 25^ A&/i, 1685. 

Elizabeth Harvey having brought a petition on 
Saturday laft againil a decree in Chancery, in fa- 
vour of Sir Thomas Harvey, and confideration 
had concerning the fame. 

The queftion was put, that this Houle 

will not proceed upon the. petition 

of* Mrs. Harvey until flie doth per- 

Contents 47 fonally appear, having the protec- 

Not Cont. 44 tion of this Houfe, or give (uffici- 

ent f^curity to perform fuch order as 
this Houfe Ihall make ? 
It was refolved in the afErmative. 
Diffentient* 
I do difient to this vote, being a heavy and un-. 
precedented obftrudion to judicature and appeals* 

Anglefey. 

m 

Die Mercuriii 3*^ Junii^ 16S5. 

' Upon report from the committee of the whole 
Houfe, on the bill for reverfiiig the attainder of 
the lord vifcount Stafford. 

The queftion was put, whether this bill, with 
the amendmetits, (hall be engrofled ? 
It was refolved in the affirmative. 
Diffentient* 

. ift, Becaufe the affertion in the bill, of its be- 
ing now manifeft that the vifcount Stafford died 
innocent, and that the teftimony on which he was 
convi6led was falfe, which are the fole grounds and 
reafons given to fupport the bill, are deftitute of 
all proof, warrant, or teftimony of witnefs,.or 
matter of record before us. : 

jfdly, That 
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adl/. That thft record of the Kihg^s-fiehch read 
mt the cothmictee concerning the^convidtion, laft 
term, of otic of the wicneflcs for perjury in col- 
lateral points of proof, of no affinity to the lord 
Stafibrd's trial, and given feveral years before, *tis 
Conceived, can be no ground to invalidate the tef- 
timotty upon whi€h thei faid vifcount was cohvidtcdi 
which could never legally be by one witnef^, andf 
was, in fa£b, by the judgraenc of his peers j 6ti ih& 
evidence of at leaft three. 

gdly. It's conceiv'edi the faid judgment in the 
l^itigVBench, and the whole proceedings, were 
unprecedented, illegal and unwarrantable, highl/ 
derogatory to the honour, judicature and autho- 
i«lcy of this court, who have power to queftion and 
puni(h perjuries of witnefles before them, and 
oughe not to^ be impofed upon by the judgments 
of inferior courts, or their attainders of a peer, 
invalidated by implication -, and the popifh plot fo 
condemned, purfued and punilhed by his Majefty 
and foiw parliaments, after publick folemn devo- 
tion through the whole kingdom, by authority of 
church and ftate, to be eluded to the arraignments 
arid fcandal of the government, and only to be 
reftoring of the family of one popi(h lord ; arid 
all this being without any matter judicially ap-* 
pearing before us to induce the fame, and the re- 
cords of that trial not fufFered t6 be read for infor- 
mation of the truth before the pafling of the bill. 

Laftly, For many other weighty reafons offer- 
ed and gjiveri by divers peers in the two days de- 
bate of this bill, both in the committees and the 
iioufe^ Anglefey. 

^ie Jo^is, 4"". Jumi^ 1685. 

Hodie 3» vice kSld eft bilhj An aft' for reverfing 
the attainder of William lace vifcount Stafford. 

The 
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The quedton b^ing put^ whether this bill ihall 
pafs ? 

It was refolved in the affirmatim. 
Diffintient' 

I Anglefey proteft againft this bill's pafllng, for 
the fame reafons entered the day before. 

I proteft againft this bill, becaufe the preamble 
was not amended, and no defed in point of lav^ 
alledged as a reafon for the reverfal of the attain- 
der. Clare. 

Bie Mercurii^ S"" Martii^ r688. 

ft 

Hadie 3* vice le£fa eft Hlla^ An aft for the bet- 
ter regulation of trials. 

The queftion was put, whether this bill (hall pafs? 
It was refolved in the affirmative. 

Leave was given to any lords to enter their dlf- 
fents ; and accordingly thefe lords following, en- 
tered their diflents in the reafons following : . 

I ft, Becaufe nothing ever was or may be put 
into an aA of parliament, that can refle£i: fo much 
upon> the honour of the peerage as this will. 

adly, Becaufe this Jfets the honour of the Peers 
and the Commons upon an equal foot. 

jdly, Becaufe fuch perfons as may have caufcs 
to be heard at the bar of this Houfe will not be 
fo confident ot the juftice of the Peers, and coi^ 
fequently be jealous of the right that may be e»- 
peded upon impeachments. 

4thly, Becaufe this ftrikes at the root of alt the 
privileges of the Peers, moft of which they claim 
by reafon of the great regard that the law has to 
the honour and integrity of the Peers above that 
of the Commons ; the ftatutei^ Scandalis Mdgn^^ 
turn being enafted for that reafon only. 

5thly, Becaufe it will be, in fome fort, a mark 
of reproach upon every Peer who Ihall be chal- 
lengedi unlefs there be verj; great and apparent 
caufe for it. 

6ihly, 
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6tbty» Becaufe this will tend to maintain feuds 
and animofities amongft the Peers* 

7thly,. Becaufe, at this time, it is unreafonable, 
confidering the late difpuces and divifions that have 
been in this Houfe» 

8thly, Becaufe the honour of every man, much 
more of a Peer, is, or ought to be more valuable 
than his life. 

Dclawar, . Stamford, . Winchefter, 

North and Grey, Pembroke, Bedford, 

Kingfton, Lucas, Manchefter, 

Lindfey^ G. C. H. London, Norfolk and 
Craven, • Morley and Marlhal], 

Northampton, Mountcagle, Berkeley, S. 

pelamar, 

D/V y^vis^ 21^ Martii, 1 68 8- 

The Houfe having been in confideration of the 
bill for abrogating the Oaths of allegiance and 
Supremacy, and eftablifhing others in their Place. 

A claufe for repealing to much of the teft-a6t 
as concerns the receiving the facrament, was read. 

And the queftion being put, whether to agree 
to the faid claufe ? 

Ic was refolved in the negative. 

Leave was given by the Houfe to fuch Lords 
as will, to enter their diffents, and accordingly 
thefe Lords following do enter their diffents, for 
the reafons following: , >^ 

I ft, Becaufe a hearty union amongft proteftants 
is a greater fecurity to the church and flace than 
any teft that can be invented. 

2dly, Becaufe this obligation to receive the fa- 
crament is a teft on proteftants rather than on the 
papifts. 

3dly, Becaufe fo long as it is continued, there 
iCannot be that hearty and thorough union amongft 
ptoteftant^ a^ has always beep, wilhed, and is at 
this time indifpenfibly neceffary. 

4tb!y, 
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4thly, Becauie a greater caution oogKt not to 
be required from fuch as are admitoed into dfficet^ 
than from the members of the two Hbufes of 
parliament) who are not obliged to receive the fa- 
crament to enable them to (it in either Houfe. 

North and Grey» Delamer^ Stamford, 

Chcfterfield, Grey, P. Whartdn, 

J, Lovelace. Vaughan, 

JDii Sakiati^a^'' Mariiiy i6i^, 

Hvdie ^ vice kCla efi hilla^ An z& for the abro* 
gadng of the oaths of fupremacy and allegiance, 
and appointing other oaths. 

A rider (in parchment) providing, that ho of- 
ficer fhall incur the penalties of the i:eft-a£t; ia 
cafe he ihall receive the facrament in any proteT- 
Cant congregation within a year before or aft^r his 
a;dmiffion, was offered and read. 

And the queftion being put, whether this rider 
diall be made part of the bill f 
It was refolved in the negative. 

Leave was given to fuch Lords as will, to ent- 
txx their diflent^, and thefe Lords do enter their 
diffints in the reafons following : 

I ft, B^caufe it ^ves great part of the proteftant 
free men of England reafon to complain of ine* 
Quality and hard ufuage, when they ^e excluded 
irom publick employments by a law, and alfo, 
becaute it deprives the King and kingdom of di- 
vers men fit and capable to ferve the Dublic in 
ieveral ftations, and that for a mere teruple of 
confcience, which can by no means render' them 
fuipefted, much lefs difaffeAed, to the goverhriient. 

i(Uy, Becaufe his Majefty , as the com mot) and 
indulgent father of hU people, having ^xprciTed an 
earneft defire of liberty for tendeSr - conlciences to 
bis proteftant fubjeAs ; and my lords the bifhops 
having, divers or them> on fever^l ckrcafions pro- 

I fcffcd 
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felTed an inclinacioiH and Awned the redfonable^ 
nels of fuch a CbriftiaA temper ; we apprehend^ 
it will raife fufptcions in mens minds o£ fomething 
different from the cafe of religion or the publick, 
or a defign to heal our breaches, when they find* 
that by confining fecular employments to ecclefiaf- 
tical conformity, thofe are fliut out from civil af- 
fairs, whofe doflrine and worlhip may be tolerated 
by authority of parliament, there being a bill be* 
fore us, by order of the Hdufe, to that purpofe ^ 
efpecially when, witht)Ut this exclufive rigour,^ the 
church is fecured in all her privileges and prefer* 
xnents, noboby being hereby let into them who is 
not ftridtly conformable* 

jdly, Becaufe to fet marks of diftindion and 
Kumiriation on any fort of men, who have not ren- 
dered themfelves juftly. fufpefted to the .govern- 
ment,, as it is at all times to be avoided by the 
makers' of juft and equitable laws» fo ^'may it be 
particularly bf ill effect to the reformed inl^eft at 
home and abroad, in ttiis prefent conjundure, 
which flands in need of the . united hands and 
iiearts of all prote(lant3, againfl: the opep attempts 
and &cret endeavours of a reftl^fs party, and a 
potent neighbour, who is.mQre zealous than Rqme 
itfelf ^to ifJant popejy in tbefc kingdoms,' and la- 
bours,, with his utmoft force', to fettle his tyranny 
upon the ruins of the reformation all thro' Europe. 

4thly, Becaufe it turns the e^e, of. i law. (we 
knpw ,not by what fate) upon.Prcicftai^s^and 
friends'; to the government^ wbicK;.*^^i.,in^n!^ 
agalhft, /f*aplfts, to exclude tljcii^.fi^p^J plf^ of 
trtft, aspien avowedly, d^ngeroys ^p ^^^^^ 
and govcriiment ; jstod thws;Si{^; qil^^fig ^ t^^^^ 
ment, which was enjoini^ pjrUy^^^ 
cover Papifts, is now tjfis^ a.,^luEjng^^^ duty 

amongft Prbteftants, to weaken the wholj^ by cafting 
off* a pan of them. 

5thly, 
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* fthlyi Becao^fe myftertcs of religion and divine 
wofihip are of divine original, and of a nature fo 
wholly diftant from the fecular afllairs of pUbfick 
fbciety» that they cannot be applied to thofe ends ; 
arid therefore the chiarfch,* by the law of the gof- 
pels as well as common prudence, ought to take 
care not to offend either tender confciences within 
itfelf, or give offence to thofe without, by mix- 
ing their facred myfteries with fecular interefts. 

6thly, Becaufe we cannot fee how it can confift 
with the law of God, common equity, or the 
right of any free-bom fubjeift, that any one be 
pdnifiied without a crime:. if it be a crime not to 
take the facrament according to the ufage of the 
diUrch of England, every one ought to be punifh* 
ied for it, which nobody affirms ; if it be no crime,' 
thofe who are capable, and judged fit for employ- 
ftients by the King, ought to be puntlhed with , a 
law of exclufion, for not doing that which, is' no 
crime to forbear : if it be urged ftill^ as/an effec- 
tual teft'tbidifeoVer and keep out Papifts^ the tak- 
injg the^ facramerit in thofe Proteftafnt congrega- 
tiOTi,* where they iarc incftibiBrs and.^known^ wilt 
bcaVleaftascffeaualtothU^purpoftL. ' 
Oxfbrdi^- Mordauhtj J. Lovelace, 

R/M6Htiiigue, P, Whartpn, Wl Paget. 



i^ .•<•.!. 



• TheHbufe riefumfed thi dAatV erf the 

the aihfcfidttients made 6y • the committee in the 
bill fdf uniting their Majcffties Protefrant fubjefts. 

* ThfrtlitRein'-cbbfideration was, eoncerftlh^ a 
ibthmiffiort to be^vetf^Qtit/ by thd ICin^, pf^bi- 
fiiops arid btbersf of ^ the Hergy, - ''^ ''I ' '; " , 

And afiief fome debat!^ it catT(<(' te' thh qileftioii. 



viz. Whether thefe wordif'and hityf^^^^^ 



added ? 

* 

I 2 Con 
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CppJepts i8> The quffftiq9being.pui;,tJM! votes 
proxies I > ^ (with th? prowsj were eqgal » 
Not.CQnL?7 ) . then, aecwdiDg to the ancient 
proxies 2 J 3 rule in like ct&ax fta^er fr<g-_ 
fiumur fro Mtganit. 
t<»re «a» ^vcn for any Lords to roter dif- 
fenta i accordii^jr tbe& Larclt>foUowingi do enter 
thcir.di^nts.iathe reafons enlluing: 
. ifi;, itocftufe the aft: itrdf being, « the preamr 
ble fees ibith, deQgned for the pej^e of the ttw, 
X^t putting the clergy into the cofnmi0ion, witk 
t, totu exciufion of the laicy, h^ys this humihatioit 
op the Imja v if •the t^gg of the church o^ Eng- 
U^d, wcr< alone frienc^ u>t the pea^ 9C thq {tat^' 
aivi tl^ Uity lets able,«r ie& conceracdto proTKli; ^ 
for if. ; 

adiy, Bec4ufe the ipi^tp-a to be coo^d^cd her 
ing barely of human coB^tFition, ii};^.;th)Q licufgjf 
9.nd ccfemonics of the; chditrch of Eq^afl^ iKhJ4l 
had their elilabUOiniep):, ftqn^ thfi Kii^i Lords H^rt 
ritual and teinporat, ,ia^' Cc^nm,f>fia(,tifkfaifAt4 in 
parViametit, Fherejcaq'bfti^ Feal(>n, wh^- ^i^i coQV- 
iniflioners fpr altermgrOify thing jn, tjuf .(twilcw- 
ftitmton fhould conCiLc^}; of taeno^-of^s-^ioi} t)i 
thetn, u^nlc& if: be fupg^iij!^ ;ji^ humanfFt^^on is 
to be quiixpd)ji this/^i^R/iand th{t iS^blMpo^-.of 
ipiritual men to be alone depended oti. 

3dly, Bccaqfe, thou^' up6a.;Raaulh princi- 
ples, the clergymen have a title alone to meddle 
in matters of religion, yet with us they cannot, 
■where the church is acknowledged and defined tp 
COpfift of clergy and laity j and fo thefe matters of 
rcligionwhichfall under human determination, being 
properly'the bulinefs of the church, belong equally 
tp both J for in what is of divine inftitution, nei- 
ther clergy ooir laity can make any alteration at all. 

4thly, Becaufe the. pretending that differenras 

and delays may ariie by mixing lay-men with ec- 

, cldiaftickj. 
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4cfcfiaflfttfcs, t6 the frtiftrathig the defign of tlift 
commiffion, is vain and out of dooris ;, urfle0 thofi 
thkt make ufb of this pretence fuppoft the clefgy 
pitt of the church, hare diftin^ intfertfti or de- 
ns from the Uj'pttt of thb fmt thiitth ; ahd 
is will be a reafort, if good, wly one or other 
^ th^th fhbilld quit the Houfb for J^ar of ob- 
ftrudtiflg the bufiriefi of it. 

\iftHljr, Becaufe the commiifloh btlhg Mtndhd 
fbrthef^tisfkajdn df drflbnters, it i^OttTd be cdn- 
#jddierttthat }a7-tneh of drfferent r^rrks, My ^r- 
kaps ^ different opinions too^ flidtild bt nrii^ed 
iit it, the better to fir nd eipfcdierits for tliat tod^ 
rather th^ clergymen lalone df our chiir^H, wli'd 
irt gcnen^ oofer^ed to kaf^e vitf rfiocrh theJ - 
ianie wajr of reafoning and chinking.- 

6thfifi Bficaaic it is the mdft' ready way t6 fa* 
cilitate the paflihg iterations into a law, that lay* 
Idrds and eomn^ons fliiould jbfe joined in the coni- 
mi^idi^,' w9)o may be abte to' fadsfy 1)<>t}i Houi^g 
of ^'viiBm ttpm whidi they were m^e, andf 
ftnerct^ rertfdv^ aft fears and jiafotrfie^ ill mei 
mty raSfe i^aSnft the clergy, of their endeavour- 
ing to keep up, without grounds, a diftind inte- 
feft from that of the laity,, whom they (b carefully 
exclude frOrfl being joined with them in cqnfulta- 
tioiii of common concernment, that^iey will not 
hare tbofe h^hre any part ia> the deliberatioQ^ Wha 

muft have tbef sreateft in defermii^it^g- 

Tthly, Itecaull fueh a refltained commttldti lies 
liable to this great objedion, thae it mig^it be 
ika^MSfciW dudef repeated promifes, arit(^ the 
p;f&At^j^e^tf9lt't*^&ii^n of conijpiiaht^ with 
tinder confcieaces; when' the providing for it i$ 
taken out ^ the dhfN^ry courfe of parliai^ent, to 
bepm hk6^ k^^s df ihofe alone who wei*^ la^ft 
iir^dini^hig ady"^ and who my be 

im^^ttht more tinfit to be the fole compofers 

I 3 rf 
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of our diflTerences, when they are looked upon by 
fome as parties. 

Laftly, Becaufe, after all, this carries a dan- 
gerous fuppofition with it, as if the laity were not 
a part of the church, nor had any power to med- 
dle in matters of religion ; a fuppofition direfbly 
oppofite to the conftitution both of church and 
fiate, which will make all alterations utterly im- 
poflible, unlefs the clergy alone be allowed to have 
power to make laws in matters of religion, fince 
what is eftablifhed by law cannot be taken away or 
changed* but- by confent of laymen'in parliament, 
thederey'themfelves havinc no authority to med- 
dle in this very cafe, in which the laity are ex- 
cluded by this vote, but what they derive from 
lay hands. 

Winchcfter^ Mordaurtt, J. Lovelace. 
I diflfent for this and other reafbns: 

Becaufe it is contrary to three ftatutes made in 
the reign of Henry VIII, and one in Edward VI, 
which impowers thirty-two commillioners to alter 
the canon and ecclefiaftical laws, &c. whereof 
fixteen to be of the laity and fixteen of the clergy. 

Stamford. 

Die Sahbati^ 20* Apritis^ 1689^ 

Reafons offered by the Commons at aconferencet 
why they could not a^ree to fome of the amend- 
ments made by the Lords to the bill for abro* 
gating th^ oaths of allegiance and fupremacy, hav- 
ing been reported. 

Contents 32 The queflion was put, whether to 
Not Cont. 36 a^rce with the Houfe of Com- 

* mons ? 
It was refolved in the negative. 

Leave was given to fuel) Lords as would to en- 
ttr their diflents; and ^accordingly thefib Lords 
r . t ,;, following 
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following do enter their diilents in thefe reafoni 
cnfuing : 

. The bifhops and clergy got to be excufed from 
taking the oaths of allegiance. 
i|l, Becaufe by the fame reafon that any part of 
the fubjeds may be excufed from giving aKTurance 
of their allegiance and fidelity to the government, 
all may, and the government will be left perfef):- 
iy precarious. 

. 2dly, Becaufe the clergy, itnd eipecially the bi«> 
(bops, receiving their benefices, dignities, and 
preferments from t;he publick, ought to be the firft 
and forwarded:, by their dodrine and example, to 
teach others their obligadbns to be zealous in pre<- 
lerving the government, as well as religion dfta* 
bliflied by l^w. i 

. 3dly, Becaufe^the pretence of icruple and ten* 
dernels of confciei)ce can have no oth^r founda- 
tion in the ^refent cafe, but the fuppofition of 
fome former obligation, no one ever fcruplin^ to 
give all manner of pledges of his allegiance, where 
he thought it due ; thofe therefore that fcruple 
ought the more to be prefied, and the fooner 
brought to the teft, unlefs any one can think it rea* 
fonable the government fhould favour, encourage 
and indulge thofe that will not give the ufual &* 
curity that they are not enemies to it. 

4thly, «3ecaufe, however, the King may, that 
part of the people who have fworn allegiance to 
him cannot have reafon to be fadsfied, wnen they 
fee another part of the nation under loofer obliga<^ 
tions to the government than they ; nothing being 
fc^.apt to rgiie f^ars,: jealoufies and diforders in 
a iiate, as unnecefiary diftindions, or any caufe of 
fufpicion of want of unanimity or fidelity ^mong 
thetnielves in the great concernments of the king-* 
dpm, erpeclally in the titles of the crowd, and at 
iiigb.tim^ as this^ when we are etvering into war 
, . I 4 v^ith 
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ffkih z potent enemyy who openly owns and ftip* 
ports a contrary title. 

5thly, Becaufe it will difcourage our allies, and 
give them a lower opinion of our King^s intereft 
in his people or authority over them, than is for the 
adyaucage of this ktngdbm in particular, or the 
Prottftant religion through Europe, when they 
fluH linderftand, that thofe that are looked on to 
be dire&ors of other mens confciences, cannot bring 
their own to acknowledge him in this firft and fun«i 
damental wEt of obedience ; and what muft they 
condode, when they hear that the parliament hath 
ctifpenftd with luch an exemplary part of the na- 
tion in a bufineis of luch moment i 

6thly, ISecaufe it miay be of ill conf^quence, if 
the parliament (hould fet any thing like a mark of 
^fiiffedion to the government on that facred or- 
der, by allowing them now a difpenfation from 
taking a very moderate oath of allegiance, who, 
in a late reign, were too forward and zealous by 
addrefles, preaching and promoting new oaths, to 
carry loyalty and obedience to monarchy to a 
pitch unknown to bur ancient laws or Ifbrmer ages. 

7thly, Becaufe there beine no other aflbrance of 
any ptie owning himfelf a uibjed to any govern- 
ment, but either adding under or fwearing to it, 
it is very necefiary that thofe who forbear to a£t 
fhould, of all others, be moft ftri&lyk required 
to take the oaths, that the publick might have 
that fecurity of their all^iance, from thofe that 
refufe the others. 

Sthly, Becaufe it is unreafonable that, for a 
part of the clergy; the whole^laity and clergy fhoukl 
be expofed to the inconvenience of want of jus- 
tice, and the dangers of dtferders* for want of fet- 
>tling the Myitiar*, the renewing of all-conuniflions 
being delsiycd,. to the j^^at prejudice of the go^ 
^ernment; and the people, till tUs aft be|>afl^ 1 

and 
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ind therefore we do n6t fee why this Houfelhould 
not comply with the Commons in the prefent ne* 
ceifityy tho' their vote be hard on a p^rt of thef 
filtgefts ; whereas the utmoft that can be pretended 
in this cafe i» only contending; for an extraordinary 
favottr, and an unheard of allowance to fome fcru- 
pulousmen. 

bdily, Becaufe it is what neither hiftory can pa* 
raUely nor any policy juftify , to allow any part of 
die people who claim protedtion from the govern- 
mtAtj to be excufed from giving the common 
md nece0ary aflurances of aUegiance and fidelity 
toh; and it is hard to thinks how any one that 
intends to be faithful to it, Ihould come fo near 
renouncing the government, astodefireto bedif* 
penfed with from being under the fame ties with 
Others, their fellow- fubjefts, not td do fo. 
Macclesfield, Monmouth. 

Bie Sabbatic ig"" Mdiij 1689. 

A printed paper was brought into the Houfe 
which was di^erfed abroad ; Titus Oa:es being 
called in, was afked by the fpeaker,Whether he did 
own this paper ? And he anfwered, he did own this 
paper. 

And the fame being read, the queftion 

Contents 29 was put, whether the faid paper doth 

, Kpt Cont. 18 contain tAatter tending to the breach 

of the privilege of thi« Houfe? ' 
It was refolved in the afiirmative. 
Licave was given to fuch Lords as would to enter 
their difients; and accordingly thefe I^rds fol* 
lowing do enter their difients in thefe reafons en-? 
ftiing: 

I I ft. For that the matter refolved to be a breach 
of the privilege of this Houfe, is not plainly and 
diftinftly exprefied in the (aid votei as we hiimbly 
CQocetre it ought to be ; nor doth it i^ppear there- 
in 
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in what particular pHvllegepf this Houfe is broken 
by any matter contained in the faid paper; and 
therefore this vote can be of no ule to lupporc any 
privileges of this Houfe^ or prevent the breach of 
any of them for the future. 

2dly9 Becaufe the faid vote may tend to the dif* 
union of both Houfes^ which, we humbly con« 
ceive, may prove of dangerous confequence to the 
King and kingdom ; we apprehending the whole 
drift of the faid paper to be in order to have re* 
lief in a legiflative way ; and accordingly the cafe 
and prayer is diredbed to both Houfes. 

3dly, Becaufe thiiday being appointed, by or- 
der of the Houfe, to have the opinion of the 
judges on the writ of error in the cafe of the faid 
Titus Oates, and the faid judges attending ac* 
cordingly, we did think it proper that this honour* 
able Houfe would have heard tb^ir opinion in the 
faid cafe ^ and thereupon have (according to the 
ufual courfe of other courts of judicature in fuch 
cales) proceeded to fentence before the taking into 
conlideration the faid paper, introduced but this 
morning into the Houfe. 

Bolton, Macclesfield, Stamford, 

Cornwallis, P.Wharton, Sydney. 

Die Veneris J ^i"" Maiij 1689. 

The Lords having heard the opinion of all the 
judges concerning the illegality of the two judg- * 
ments againft Titus Oates upon the point of per - 
jury, for which he hath brought his writs of error 
into this Houfe to have them reverfed. 
n ^ ^ The queftion was put, whether to re- 

NrCont^i verfe the faid two judgments? ; 

^? It was refolved in the negative. 
/ Leave was given to fuch Lords as will to enter^ 
their diflcnts •,. and accordingly thefe Lords fol- 
lowing do enter their diOents ia thefe reafons fol-. 
lowing: lit. 
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lit, For that the King's-Bench, being a tem- 
poral court, made it part of the judgment that 
Titus Oates, being a clerk, Ihould, for his fald per- 
juries, be divefted of his canonical and prieftly ha- 
bit, and to continue divefted all his life j which is 
a matter wholly out of their power, belonging to 
the^cclefiaftical courts only. 

2dly, For that the faid judgments are barbarous, 
inhuman and unchriftian; and there is no prece- 
dent to warrant the puniJhments of whipping and 
" committing to prifon for life, for the crime of 
perjury ; which yet were but part of the puniOi- 
ments infltded upon him. 

gdly. For that the particular matters, upon 
which the indidments were found, were the points 
objetfled againft Mr. Titus Oates's teftimony, in 
feveral of the trials, in which he was allowed to 
be a good and credible witnefs, though teftiEed 
agaiaft him by moft of the fame perfons who wit- 
ndTed againft him upon thefe )ndi£tmenti. 

4thly, For' that this will be an encouragement 
ana allowance for giving the like cruel, barbarous 
and illegal judgments hereafter, unle^ this judg- 
ment be reverted. 

5thly, Becaufe Sir John Holt, Sir Henry Pollex- 
&n, the two chief juftices, and Sir Robert Atkins» 
the chief baron, with Gx judges more, (being all 
that were then prefent) for thefe and many other 
realons, did, before us, folemnly deliver their opi- 
□lons, and unanimouOy declare that the faid judg- 
ments were contrary to law and ancient pradtice.j 
and therefore erroneous, and ought to be reverfed, 

6thly, Becaufe it is contrary to the declaration, 
on the 12th of February laft, which was ordered 
by the Lords fpiticual and temporal and Commons 
then aflemblcd, and by their declaration ingroffcd 
in parchment, and inrolled among the records of 
parliamenti and recorded in Chancery, whereby ic- 
doth 
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ctoth appear, that exceffiire bail oilRht ndt to be 
required, nor exceffivc fines linptMd^ nor cruel 
nor unufual puniflitnents inflid^. 
Bolton, Macclei^field, Stamford, 

Oxford, Batbe^ Newport, 

Grey, CornwalHs, R^Eure, 

P.Wharton, J. Bridgewater, Bdlingbrdftf^ 
Herbert, Vaughan, ^■ 

The Houfe having heard the opinion of all Ai 
judges in the cafe of Sh- Samuel B^rnardifton, updtt 
his writ of error depending in this Houie* 

And the queftion being put, whether to go on 
in the debate of this bufinefs now i 
It was refolded in the affirmative. 
After debate, the queftion was put, whether to 
reverfe thd reverfal 6f the judgment giveti 
between Sir Samuel Barnardiuon and SiP 
William Soams? 
^ It was refolv^d in die negative. 
Leave is given to feirertl Lords to enter their 
dtflents to the abovefaid queftion, and accordingly 
do enter their diflents in the reafons following : 

ift, Beeaufe, it is a denying Sir-^muel Bar^ 
nardifton the benefit of law, wbi^.^v^ nrf^ef it$ 
all wrong and injury ; and chougt^ tM^ilbe an viiC- 
tion of the firft imprefiion, yet he^^^ Jb^]fQg Ji da- 
mage to the plaincia, the cof]tu|y0itj%# gives him 
this adion to repair himlelf^ sa^ WfS^ it iiol' fi>» 
there would be a failure of ji^f^^ey wh^^^cMnti^t 
b^ admitted. ' . . : -.■iv,\-:0''^^^vf:. -^^^r 

adiy, B^caiif^ the allowing t^^mfftfal tends 
towards the givine power and vfff^ragemcnt to 
the (herifiTs to make falfe and ^c^)ef6€umsr^^^ 
which mean^ the right of et^Siions wiU-be avmd^ 
ed, and it tends thereby to jtbepkkihg i^a^Hotlft' 
of Commons, which may overturnib^ wi^k^fiaDKr 

of 
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of 4^f goirenun^ntt and eftabUih what reli^oii 
Vid^vernment a packedparliament fliall think fit 

jBlolton, Scaniford, Herbert* 

P.Wharton, Macclesfield, . 

Die Veneris^ ii'^Julii^ 1689. 

The k)rd prefident reported, from the fub- 
como^M^j?, the biU entitled^ An aift for reverfing 
tw>judgmei;its given in the court of KingVBisoch 
yglAx^ Titus Oates, clerk, wherein they have made 
^Ciial amendments, and added a provilo drawi^ 
(ity. i^e judges; which amendments and proviib 
vg:re read, and then re^d one after the other af 
follows: 

Third, prcfs 29 line, after the word.Cerroneous) 
read (unprecedented and fo) ^ and ai^er (iUegaU 
a^ are of ill example, to future agesj) rwd.(piat 
the praftice thereof ought to be prevei?t/wi for^thc 
time to coine.) 

^oatepts ^if^Q Th^qucftion was put, whether 
|^9XJfi5 9i t» agree to this amendipcnt? 

ISTjp^ C|9at, ^7 L 22 ' ^^ ^^ refoivcd in the a£- 

Proxies 5)^ ' firmative. 

Thirty-fourth line, after (KingVpt?pch), leave 
QW:,t/^%wprdsL(and the judgments ^ven on,jthc 

. Tljjj.guc^qq was ijUt> /whether to ^r^e.totWs 
'..:: f^wen^mcnt?,: ,.;';;.. 

f^^. I|t.\^^sfef(^wdin,the.affirn^ativc^ 
, Th^ffyo^^ntb, liQii,. 4f«pr the word {judgments) 

f^i^k^^P^^^ <>f : Kii»g's.Bfinch.) ' . 

^^^mon waa jpjijii:, whcjcher tja agree totbil 

amendment? *,.,!,.; .; . . 

It was rcfolved iii the affirnf^tiyc.^ 

TJbiri^.i^vcnt^. lin^ gftqr; |he wpcd (iJefa^cd) 

Jiqavc o^t (any tjiihg.p thp/copjtra^y thereof in any 

wife notwithfljafidlng) and read (a^ it is hereby 

further ena^ed, by. tJiie authority afoi;e£vd, that it 

fiuli 
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^ty it 19 tnpoffible &r bim fo to do ;. for if it be 
ini»H» thftc the matter for which the laid TiniB 
Oatei was convided of petjury, muft be heard 
and determined in parliament la a, legislative way^ 
there is do need of this provifo ; but if it be meant) 
that the faid matters for which he was convifted 
of pcijury muft be heard and determined by the 
Houfe of Lords in parliament, then (befides that 
it may icem to caft a refle&ion upon the proceed- 
ing of the Houfe of Lords, in afiirming the judg- 
ments given in the King's-Bench againlt him, wit»* 
out hearing him) there will be two infupenible 
difficulties -, one is, that by the rules and prac- 
tice of the Houfe of Lords, as a court of judi- 
cature, the Lords cannot call for the matters 
•nd evidence concerning the two vcrdi&s, nor can 
Titus Oates bring that before the Lords in jndi^ 
cature i the other is, in cafe the Lords in judica- 
ture fhall' cxU for the fame, or Titus Oates fliould 
bring them before the Lords in judicature, and 
the Lords proceed thereon to give judgment, it is 
by us conceived, that it would be an original 
caoft, and therefore not to be proceeded upon. 

3dly, If Titus Oates cannot acquit himfelf of 
. perjury, as this provifo feem& to ^e him liberty 
< to do in the Htnife of Lorda^ h« can never brii^ 
it into any inferior court. 

4thly, Lift of all, we ctworive, that the refufmg 
to condemn . the verdids brot^ht againft Tintft 
pates in the King's-Bench does condemn, at the 
fime rime, the credit of the Popifii plot, wluch 
was affirmed by fo many witneBes in feveral par- 
liafMDCs, and caofed fo many addrefles to the 
King concerning it, fince the firft difcovery of it 
was upon this very <;vidence, for which he was 
conviAed (though by a packed corrupt jury) by 
thehigheft oppreflion, aodby afonner juryiutlw 
i«BS cafe acquitted of peijuiy. 

Bedford, 



A. iS89- PROTESTS. t^f 

Bedford, Vaughan^ Newport, 

Charles de Berkeley, Montague, Scamfordt 
Maclesfield, Suflex, Su£>lke. 

Paget, Cornwallis, 

Againft the amendment. 

Line the 34th, after (the King^s-Bench) leave out 
(and the judgments on the faid writs of error) 
37th line, after the word (judgment) add (ia 
the court of King's-Bench.) 

Becaufe it is altogether unintelligible to us, how 
we can reverfe^ the judgments in jthe King's*Bench 
as jcrroneous and illegal, and yet fp induftrioufly 
pafs by the judgments given in this Houfe, that 
dErm thofe illegal and erroneous judgments, by 
rejefting that claufe in the bill brought up from 
the Houie of Commons that reverfes that judg^ 
ment alfo. 

Agaitift the provifo, 

Becaufe the title and intention of the bill is to 
rdverfe the judgments againft Titus Oates, but 
this proviib makes it firmer and heavier than ever^ 
as mueh as an a6t of parliament is of more weight 
-than the fentence of any judicial court, and the 
Infamy of perjury a greater punilhment than any 
thing barely corpora!. 

Becaufe, we think, we cannot juftify to the 
world, or our own confciences, fuch a compliance 
for the judgments of profligate wretches^ fet up 
for judges in Weftminfter-Hall, as that in the 
fame aft, wherein we are forced (upon undeniable 
resifons, manifeft to the whole world) to annul 
their judgments as illegal and erroneous, we 
ihoutd yet retain and fix upon him, who hath al- 
ready fufi^ered by it, undue and unheard-of punifh- 
ments, the fevered part of a cbnfefTed illegal fen- 
tence. 

Becaufe we cannot confent that this Houie, 
yihidx hath been sdways looked on as the feat of 

K juftice 
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juftice and honour, (hould come under the oblo- 
quy of a place, where men are condemned firft, 
and tried afterwards, which we cannot fee how to 
avoid, if according to this provifo, we lay Dr. 
Oates prefently under the condemnation of per- 
jury, until the matters of that perjury fhall be 
heard and determined hereafter. 

Secaufe, fuppofing him guilty, we being, by 
no forms of juftice, obliged to condemn him, we 
think it prudence not to give an occafion to be 
thought apprehenfive of his teftimony, by taking 
this new apd unheard-of way of depriving him of it. 

The cafe of any man living, the condemnation 
of perjury ought not to be laid on Titus Oatesi^ 
before a fair and full hearing, for that it was fo 
much the labour of the enemies of our religion 
and liberties (who in this matter knew well what 
they did) to advance their defigns by invalidating 
his teftimony, the credit of which was in vain at- 
tempted by folcmn trial, YiU the irregularities of 
the laft reign, and the way to corrupt judges and. 
juries to that purpofe ; we therefore fear, we may 
be acGufed of out-doing the whipping precedents 
of Weftminfter-Hall, in confenting to condemn 
without hearing or trial. 

Becaufe we cannot confent, that this hardftiip 
be put on his Majefty, either to rejeft a bill of- 
fered to him by both Houfes, which hitherto he 
hath not done, or elfe, in a moft folemn way, to 
lay a man under the condemnation of the moft 
deteftablc crime, without any knowledge of it; 
an ipjuftice no-body can advife him to, to advance 
his own intereft, much lefs for the promoting that 
of his enemies, who always did and do think 
themfelves concerned to difcredit the opinion of 
the Popifh plot, to which this feems to have a 
great tendency. 

Becaulei 
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Becaufe wc cannot confent to fix on any one the 
condemnation of perjury, by aft of parliament, 
upon bare furmife before a hearing, were it for no 
other reafon but that thofe who have proofs may, 
by an orderly courfe of law, convidt him 5 to con- 
demn Oates of perjuly, until it (hall be heard and 
determined in parliament, is to condemn him for 
ever and unheard ; for how after this can it come 
judicially before us, there lies no indidlment in 
the Houfe of Lords, nor writ of error, when the 
record is vacated ; fo that it is utterly impolfible 
for Titus Oates to receive any benefit by a remedy 
feemingly provided for him by adi of parliament, 
Montague, Monmouth, Oxford, 
SuflTolke, Maclesfield, Herbert. 

Die Mariisy zo^Juliu 1689. 

The carl of Rochefter, and the other Lords, 
who were managers of the free conference had 
yefterday with the Houfe of Commons, concern- 
ing the amendments made by their Lordlhips to 
the bill, intituled. An ad for re verfing two judg- 
ments given in the court of King's-Bench againft 
Titus Oates, clerk, made report thereof, and of 
feveral things urged by the Commons, and re* 
plies thereunto. 

After a full debate and conlideration had there- 
of. 

The queftion was put, whether 
to adhere to the amendments 
Contents 34> .0 made by this Houfe irt the 
Proxies 14 K bill, intituled. An adt for 
Not Cont. 32 1 og * reverfing two judgments 
Proxies 6)3 Mven in the court of Ktng's- 

Sench, againft Titus OaceSi 
Clerk? 
It was refolved in the affirmative* 

K a Thcfc 
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The(e Lords following do enter their diflents to 
the abovefaid queftion in the reafons enfuing: 

I ft, Becaufe the perfons who gave evidence 
Igainft Titus (Jates were incompetent witnefles. 

adly, Becaufe Titus Oates^s evidence had before 
been verified upon thofe very points in ^hich the 
perjury is afligned. 

3dly, Becaufe it was at a time when neither 
council nor witneiles could, with fafety, appear 
for Titus Oates. 

4thly9 Becaufe it was at a time when the whole 
courfe of the adminiftration of the government 
was corrupted. 

5thly, Becaufe a vaft fum of money, on that 
trial, and other foul pradices, were ufed both with 
the witnefles and jurors. 

6thly, Becaufe it makes it almpft impoffible to 
prove that a verdift is corrupt, if nothing but the 
giving and taking of money may pais for evi« 
dence ; whereas the law has declared, that many 
other things may make a>erdift corrupt. 

7thly, Becaufe this gives the jury preference in 
point of juftice above four fucceflive parliaments. 

8thly, Becaufe it cafts an imputation on the ve* 
rity of the l^opifh plot, and on the juftice of the 
nation, and juftifies my lord Stafford, and the refti 
that fuftered orl the fcore of the plot, fo long as 
the judgment againft Oates ftands in force. 

9thly, Becaufe it is eiitprefiy againft the decla* 
ration of our rights on the 1 3th or February laft. 

lothly, Becaufe it is the greateft blow that evec 
the £ngli(h liberties received, and puts them un- 
der a greater difad vantage than if they had not fo 
lately been declared. 

iithly. Though a bill ihould be brought in to 
declare the like judgment (hall not be given in 
time to come, yet it would imply^ that b^re fuch 
judgment was lawful i wlucb may be of pernicious 
icoiil^queiice* i2thly» 
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1 2thl7> Becauie this judgment againft Oates has 
fo far been received for law, fince Oates fufFered, 
chat whipping has been ufed in other cafes beiides 
perjury, 

ijthly, Becaule the Lords have allowed the 
judgment againft Titus Oates to be erroneous. 

i4thly, Becaufe it is more confiftent with the ho- 
nour and juftice of the Houfe of Peers to rectify 
a miftaken judgment, given by themfelves, than 
to adhere to it. 

i5thly9 Becaufe, at Oates's trial, the court re- 
fufed to grant a babeay carpus for his witneiies that 
were in prifon, though often by him demanded, 
and no notice, taken of his demand even by the 
jurors themfelves. 

Bolton, Montague, Rivers, 

Herbert, Paget, Vaughan, 

Monmouth, Shrewfbury, J. Lovelace^ 
Bolingbroke, Ward, Bathe, 

Radnor, Delamer, Culpeper, 

Stamford, Newport, Maclesfield, 
Granville, Cornwallis, Oxford. 

Die Mortis^ i^^ Novemhris^ 1689^ 

flodie 3* vice le£la eft billa^ An a6l for difabling 
minors to marry without the confent of their fa- 
thers or guardians, and againft their untimely 
marrying after the deceafe of their fathers, and 
for preventing all clandeftine marriages for the 
future. 

The aueftion being put, whether this bill (hall 
pais? 

It was refolved in the affirmative. 

Memorandum, That thefe Lords following^ 
before the putting of the abovefaid queftion, de- 
fired leave to enter their diflents, if the queftion 
was carried in the affirmative, and accordingly 
their Lordihips do enter their diflents as follow : 

K 3 Though 
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Though wc approved of the dcfign of the bill, 
yet we enter our diflept, becaufe wc believe mar- 
riage to. be fo facred an ordinance of God, that 
after it is religioufly contraded and confummated, 
it cannot be nulled. 

Carnarvon, P. Winchefter, Tho* Menevcn', 
. Darcmouxh, Abingdon, H. London, 

W. Landaffe, Maynardj Giib. Briftol. 

Die Sabbatij 23'^ Novemhris^ 1689. 

H4)die 3a vice le^a eft bilia^ An adt declaring the 
rights and liberties^ of the fubjedt, and fettling the 
fucceffion of the crown. 

: A rider was offered to be added (that all par^ 
dons upon an impeachment of the Houfe of Com- 
mons are hereby declared to be null and void, ex- 
cept it be with the confent of both Houfes of Par- 
liament.) 

After long debate, this queftion was 
Content^ 17 put, whether this ridor fhall be 
Not Cont. 50 made part of the bill ? 

It was refolved in the negative. 

Memorandum, That before the putting the 
aforefaid queftion, the Lords following defired 
leave to enter their diflents, if it were carried in 
the negative, and accordingly do enter their dif- 
fents in thefe reafons following : 

I ft, Becaufe to impeach being the undoubted 
right of the Commons of England, and by which 
alone juftice can be had againft offenders that are 
too big for the ordinary courts of juftice, impeach- 
ments would be rendered altogether ineflFeftual, if 
the King ca^ pardon in fuch cafes. 

2dly, Becaufe fuch a powerof pardoning would 
caufe a failure of juftice, which the law of Eng- 
land will not allow of in any cafe. 

3dly, Becaufe the government becomes preca- 
rious, when there is wanting a fufficient power to 

punifli 
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punifli tvil minifters of ftate, the bringing of fuch 
minifters tojuftice being then a matter of grace, 
^nd not of right. 

4thly, Becaufe fuch evil minifters are in a much 
fecurer condition than any other offenders, it be* 
ing the intereft of ill-difpofed Kings to proteft 
them from juftice, fince they are fo much the more 
ufeful and neceflary to fuch Kings, by how much 
they have been inftrumental in lubverting the go- 
vernment. 

5thly, Becaufe the King can only pardon fuch 
offences as are againft himfelf, but not in cafe of 
an appeal, nor where-ever the wrong or injury is 
to a third perfon. 

6th\y^ Afortioriy the King cannot pardon an 
impeachment, becaufe all the Commons of Eng- 
land have an intereft in it, and it is at their fuit. 

7thly, Becaufe it is inconfiftent with the govern- 
ment of England to veft a power any where, that 
may obftruft the public juftice. 

8thly, Becaufe fuch- a power of pardoning fets 
the King's prerogative above the government, 
which is inconfiftent with the reafon and nature of 
this conftitution. 

9thly, Becaufe the rejefting of the rider, and 
the vote of this Houfe againft the difpenfing power 
in general, don't feem to be very confiftent, fince 
the power of pardoning upon impeachments is al- 
together as great as that of a difpenfing, power. 
Maclesfield, Cornwallis, Herbert, 
Offulfton, Bathe, Stamford, 

Bolton, J. Lovelace, Granville, 

Delamar, R.Montague, Crewe, 

Die Martis^ 14^ Januarii^ 1 689. 

Upon eonfideration of the report from the com- 
mittee of privileges, the tenth inflant, concerning 
the trial of peers : 

K 4 The 
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The queftion was put» Thay t is the 
CoMe At s 3 8 ancient right of thePeers of England 
Koc Cbnt. 20 to be tried only in full parliament 

for any capital offences ? 
It was refolved in the affirmative. 

M^mofitidum, That tiie Lords following, be- 
fore the putting the abovefaid queftion, defired 
leave tp enter their diifents, if the queftion was 
carried in the affirmative, and accordingly they 
do enter their diflents as follow : 

I ft, Becaufe the ftatuteof 15 Ed w. III. which 
firft enabled the trial of Peers to be only in par- 
liament, is repealed by the ftatute of 1 7 Edw. III. 
as contrary to the laws and ufage of the realm, as 
well as the rights and prerogatives of the crown. 

2dly, As the ftatutes of 17 Edw. III. has de- 
clared the law and ufage of the realm before the 
ftatute of 1 5 Edw. III. fo the pradice has beea 
accordingly ever fince, infomuch that from that 
day' to this, no Peer indided for a capital offence 
has ever claimed a privilege of being tried only 
in parliament ; ana tho' very many Peers have 
been tried and attainted out of parliament, yet no 
writ of error to reverfe fuch attainder for that rea- 
fon has ever been demanded. 

3dly, Becaufe the confequence of this aflertion 
would be, that the heirs of all fuch as ever were 
attainted out of parliament might claim to be Peers 
of this realm, the attainder of their anceftors being 
▼Old, becaule the fentence againft them was given 
by a court that had no jurifdi6Uon; and alfo for 
the fame reafon, all acquittals of any Peers would 
be void too, and the Peers may be brought again 
into jeopardy of their lives. 

4thly, The frequent attempts to obtain an a£t 
of parliament td enad. That np Peer (hail be tried 
out of parliament for capital offences, is an evi-r 
d^nge, that, without fuch a Uw, ^ Peer may be 

tried 
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tried out of parliament, and no vote of eithe^ 
Houfe of parliament can change the law. 

5thly, Becaufe this vote takes from the fubjeft 
the right of an appeal of felony, in which a Peer 
ought to be tried by a jury of Commoners, and 
not by liis Peers. 

6tMy, Becaufe it deprives the Peers of the be- 
nefit 01 the habeas corpus aft, for if a Peer cannot 
be tried for a capital offence but only in parlia- 
ment, and may be committed to prifon for fuch 
offence, he muff: of neceffity remain there till the 
next parliament, contrary to the faid a&, which 
;io refolution of the Houfe of Peers can or ought 
to alter at the price of their liberty. 

7thly, This vote. That the Peers muft be tried ^ 
only in full pariiament, feems to imply, that the ^ 
Commons are necefiary parties to the trial of a 
Peer, which is contrary to magna charta^ and the 
known laws of this realm. 

Nottingham, Sidney, Cornwallis. 

DieJoviSy z^"^ Januariij 1689. 

The Houfe was put irito a committee to con* 
fider of the bill, intituled. An a£t to reftore cor* 
porations to their ancient rights and privileges. 

The Houfe was refumed, and the earl of Mul- 
grave reported. That the committee of the whole 
Houfe have been upon the (irff enafting claufe in 
the bill ; and it is the opinion of the committee, 
that the words [declared, and were and are illegal] 
Ihould not ftand in the bill. 
Contents 38 1 Then thisqueftion was put,whe- 
Proxies 13 }^ ther to agree with the commit- 
Not Cont. 39) tee in leaving out thofe words? 
Proxies 4 f "^^ It was refol ved in the affirmative^ 

Memorandum, That the Lords following, be* 
fore the putting of the abovefaid queftion, defired 
leave to enter their diflentf, if the queftion was 

carried 
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carried in the affirmative, and accordingly they do 
enter their diflents as follow : 
. ift. That there hath been only two cafes cited ^ 
in all the law books, towards the maintaining the 
Surrender of corporations, viz. Dyer 273, 282. 
The opinions in thefe cafes are not upon argu- 
ment ; the firft of them, as appears by the book, 
needed, and bad, an a£t of parliament to conBrm 
it, being denied to be law, in my lord Cokeys 3d 
report, in the dean and chapter of Norwich's 
cafe, 44 Eliz. The other of them denied to be 
law by the judges of the King's-Bench in Fulcher 
and Hey wood's cafe in 2 Charles I. in Palmer's 
reports ; and by the exprefs authority of that cafe, 
and the exprefs refolution of the judges in that 
cafe, a coiporation cannot, by furrender, diiTolve 
itfelf. 

r 2dly, Becaufe that Beda, in the time of Hen.V. 
and the corporation of Newbury, did furrender to 
that King, which was not allowed^ but the Houfe 
of Commons called upon them to fend up mem- 
bers, notwlthftanding the faid furrender -, and un- 
til they petitioned the faid Houfe, fetting forth 
their inability of fupporting that charge, they were 
not excufed ; but the Houfe allowed their petition, 
and they have fent none fince. 

jdly. The furrenders in debate being for the in- 
tent and purpofe of returning fuch parli^rment men 
whom the King Ihould appoint, was for the fub- 
vcrfion of the laws and liberties of England, and 
introducing of popery and arbitrary government ; 
and that the putting out thefe words feems to be 
the juftifying of the moft horrid aftion that King 
James was guilty of during his reign; and, we 
humbly conceive, a denying the chiefeft grievance 
mentioned in King William's declaration when he 
was prince, and the greateft inducement for the 
people's taking up arms in defence of their liber^ 

N ties 
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ties and properties, and proteftant religion, and 
the eftablifhing this King upon the throne. 
Bolton,* Bedford, Vaughan, 

Herbert, Aftibumham, Stamford, 
Maclesfield, Mountague, Sidney. 

Die Sabbatij 5 "" Jprilis^ 1 690. 

Report was made from the committee of the 
whole Houfe upon the bill declaring theadls in the 
laft parliament of full force, and for recognizing 
their Majefties to be King and Queen, That the 
committee had fat on the firft enadting claufe in 
.the bill, and have made thefe amendments there- 
in, viz. in the 2d fheec in the ift line, after (de- 
clared) they have added (adjudged) and in the 12th 
line they have left out the word (adjudged) and 
they defire the concurrence of the Houfe therein. 
* Then the queftion was put, whether 

Contents 30 this Houfe agrees with the com^^ 
Not Con t. 36 mittee in this report ? 

It was refolved in the negative.* 

Leave having been given to any Lords to enter 
their diflents, if the queftion was carried in the 
negative, we.whofe names are hereafter written do 
enter our diflents for thefereafons folio wing: / 

I ft,' Becaufe there appears to us no reafon to 
doubt of the validity of the laft parliament, the 
great objeAion infifted upon beipg the want of 
writs of fummons, which we take to be fully an- 
fwered by the ftate the nation was in at that time, 
which made that form impoflible, fuch exigencies 
of affairs having been always looked upon by our 
anceftors (however careful of parliamentary forms) 
to be a fuflicient reafon to allow the authority of 
parliament, notwithftanding the fame, or other 
defefts in point of form ; as the parliament which 
fetjienry I. and King Stephen on the throne ; the 
parliament held 28 Edward I. the parliament fum- 

moned 
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moned by the prince of Wales 20 Edward II. the 
parliament fummoned 23 Richard IL the parlia- 
ment held 1 Henry VI. and the parliament held 
28 Henry y I. the afts of which parliaments have 
been held for law. 

2dly, Becaufe the rejeftins this claufe mud ne^ 
cefTar^ly difturb the minds of the greateft part of 
the kingdom, for if thofe be not good laws, ^^ 
commiffioners, afleJSbrs, colleAors and receivisr^ 
of the late taxes are not only fubjeft to priv^ 
aftions, but to be criminally profecuted for one ^ 
the higheft offences againft the conftitution of t^ 
Englilh government, viz. the levying money on 
the fubjedt without lawful authorijcy ; all per|iins 
who have lent money, upon the credit or thofe 
laws, will be in dread of their lecurity, ao^ im- 
patient to get in their money; all peripo* con- 
cerned in levying the prefent taxes will bf fearful 
to proceed ^ all perfons who have accepted any of- 
fices or employnnents ecclefiaftical, civil or mili- 
tary, will be under the apprehenfion of having in- 
curred all the terrible fo^itures and difabilities of 
the a£b of 25 Charles IL cap* 2. and all who have 
any way concurred to the condemniation or execu- 
tion of any perfbn upon any a^ of the lace par- 
liament, will think themfelves In danger of be4ng 
called to an account for murder. ^ 

3diy, Becaufe to leave a doubt touching the 
validity of the laft parliament, is to (hake all the 
judgments and decrees given in the Houfc of Peers, 
or in Weftminfter-Hall, during this reign ; and 
to bring a queftion upon the whole courfe of ju- 
dicial proceedings. 

4thly, Becaufe if the authority of the laft par- 
liament be not put out of the. queftion, the autho- 
rity of the prefent parliament can never be de- 
fended, for the ftatute of 5£liz. cap. i. makes 
the ele&ion of every member of the Houfe of 

Commons 
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Commons ablblorely void, if he enter into the 
Houfe without taking the oath of fupremacy^ 
which no one perfon having done, there is an end 
of this Houfe of Commons : and by the ftatute 
made 30 Car. II. if any peer or member of the 
Houfe of Commons prefume to fit and vote with- 
out firft taking the oaths of allegiance and fupre- 
macy, before the fpeaker of the refpeftive Houfes, 
he does not only forfeit five hundred pounds, and 
become as a popi(h recufant, and difabled to take 
a legacy, to hold any office or place of trufl:, to 
pro^cute any fuit, to be a guardian, executor ^ or 
adminiftrator, but is made for ever incapable to 
fit and vote in either Houfe of parliament ; and 
confequently this can be no parliament, nor any 
who have fat in either Houfe be capable qf fitting 
in parliament hereafter. 

5thly, Becaufe to leave room to doubt of the 
authority of the lad parliament, is to fiiake the 
fucceflion of the crown eflablifiied by it, and the 
credit and authority of all treaties made with fa- 
ragn princes and dates by King William, as the 
undoubted King of thele realms ; fo that if the 
lad was no parliament, and their afbs no laws, this 
is our cafe : the nation is engaged in a war with- 
out the confent of parliament, the old oaths of fu- 
premacy and allegiance remain in force, and the 
nation forced, under colour of law, tofwear fide- 
lity to King William, though they can never aft 
as a lawful parliament without taking the oaths of 
allegiance to King James: all judgments and de- 
crees in the Houie of Lords, during the late par- 
liament, are of no force ; great fums of money 
have been levied, without confent of parliament, 
and men have been put to death, not only without 
but againft law, which is the worft fort of murder: 
laftly, the King upon the throne, the peerage of 
^ England, and the Commons freeljs elected by the 

people. 
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people, have been parties to all this : the Peers 
and Commons now affembled are under a perpe- 
tual difability, and the nation is involved Jn end- 
lefs doubts and confufions, without any legal fet- 
tlement or pofSbility to arrive at it, unlefs a par- 
liament be fummoned by King James's writ, and 
the oaths of allegiance taken to him. 

Boulton, Bedford, Monmouth, 

Maclesfield, Herbert, Delamer, 
Stamford, SufFolke, Oxford. 
Newport, 

Die Mar lis ^ %"" ApriliSj 1690. 

Hodie 3* vice leSa eft billa^ An aft for recog- 
nizing the King and Queen, and for avoiding all 
queftions touching the a£ts made in the paHia- 
ment affembled at Weftmihfter the 13th day of 
Pebruary, 1688. 

The queftion was put, whether this bUlihaU 
pafs ? 

It was refolved in the afRrmative. 

Before the queftion was put, feveral Lords de- 
fired leave to enter their diffents, if the queftion 
was carried in the affirmative. 
Diflentient* 

ift, Becaufe, we conceive, that faying (it ift 
cnadled by the authority of this prcfent parlia- 
ment, that all and fingular the adts made in the 
laft parliament were laws) is neither good Englifli 
nor good fenfe. ' 

2dly, If it were good fenfe to enadl for the 
time paft, it muft be underftood, on this fubjeft, 
to be the declaring of laws to be good which were 
paffed in a parliament not called by writ in due 
form of law, which is deftruftive of the legal 
conftitution of this monarchy, and may be of 
evil and pernicious confequence to our prefent go- 
vernment under this King and Queen. 

, , Somcrfet, 
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Somerfet, Huntingdon, Scarfdale, 

Rochefter, Abingdon, Weymouth, 

J. Jermyn, Tho. Menev*, Dartmouth, 

Weftmoreland, Feverlham, Nottingham, 
H. London, P. Winchefter, Wigorn*. 
W. Land^e, W. Afaph, 
The foregoing reafons were ordered to be ex- 
punged, but the above may be depended upon as 
a genuine copy. 

Die Jovisy lo"^ Afrilis^ 1690. 

The reafons in the proteftation made the 8th ip- 
ftant againft fome words in the bill for recogni- 
zing King William and Queen Mary being read, 
were, upon the queftion, feverally ordered to be 
expunged out of the journal. 

Leave having been alked and given for entering 
difTcnts, if the queftions were carried in the affir- 
mative : 

Diflentient* 

Whereas the queftions for expunging the rea- 
fons of our proteftation, April the 8th, were car- 
ried in the affirmative ; and whereas thefe reafons 
were only againft fome words in one claufe in the 
bill, intituled. An aft for recognizing King Wil- 
liam and Queen Mary, and for avoiding all quef- 
tions touching the a6ls made in the parliament 
affembled at Weftminfter the 13th day of Fe- 
bruary, 1688, which enaftcd, that the afts of the 
lace parliament were laws and ftatutes of this 
realm : 

And leave being given to enter our diflents to 
thofe reafons, we do fo accordingly for thcfc 
reafons : 

ift, Becaufe it is the privilege of the Pcer§^ to 
enter their diftent, and it has been the ancient 
pradice to enter alfo the reafons of fuch diffcnt, 
of which the Lords, that fo proteft, are the molt 

, proper 
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proper judges> as well knowing what arguments 
perfuaded them to be of that opinion ; and no 
reafons can be more proper than fuch as they con* 
ceive are founded upon matter of faft and the law 
of the land. 

2dly, Becaufc there is nd precedent of expung- 
ing the reafons of any proteftation. 

gdly, Becaufe the proteftation was not againft 
the whole bill^ but fome particular words of it i 
but by expunging the reafons of that proteftation, 
it appears that we have protefted againft the whole 
billy which is contrary to our fenfe and intentions. 
Nottingham, Ed. Wigorn', Chandos, 
J. Jermyn, P. Winchefter, Abingdon, 
H. London, Hum. Bangor, W. Afaph. 
Tho. Mcnev', Wcftmoreland, 

BieMartis^ i3*A&iV, 1696. 

Report was made from the committee of che 
whole Houfe, upon the bill for reverfing the judg* 
ment in a quo warranto againft the city of London, 
and for reftoring the city to its ancient rights and 
privileges. That the committee had thought fie 
(upon the council deliring it) to allow further time 
for the faid city to be heard by their council. 
Contents 427 And after debate, the queftion 
Proxies ^S was put. Whether to agree 

Not Cont. 407 with the committee in allowing 

Proxies 7 \^' them longer time ? 
' It was refolved in the negative. 

Leave having been given to any Lords to dif- 
lent, if the queftion was carried in the negative, 
we whofe names are hereafter written do proteft 
to the faid queftion in the reafons following : 

I ft, Becaufe it feems very hard, that a further 
time of preparation fhould not be allowed in a 
cafe of the higheft importance, to which the city, 
by' their whole reprefentative body, had defired 

to 
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to be heard, cfpeciafly feV6ral Lords having in- 
formed the Houfe on 'their behalf, that the time 
granted them was hot fufficieht to inftruft their 
council, who, at the bari did alfo dcfire afurthcfr 
day to be able to fpeak to'foch impiortant points, 
declaring thfemfelves not fijfficiently prepared, ha- 
ving their inftrudlions but late the night before. 

2dly, Becaufe of how niuch greater moment 
any thing is, fo much the greater deliberation and 
advice ought to be had upon it ;' arid this is of 
lUch high importance, that it not only concern^ 
the city of London, but all the corporations in 
England, that afe by prefcription, arid, in confe-- 
quence, the legiflative of this government. 



Cornwallis, 

Maclesfield, 

J. Bridgewater, 

Monmouth, 

Bathe, 

Manchefter, 

Devonfliire, 

Clifford, 

J. Lovelace, 



Bolton, 

Bedford, 

Clare, 

Cartetet, 

Herbert, 

P.Wharton, 

Newport, 

Montague, 

R. Sydney, 



Stamford, 

Vaughan, 

Warrington, 

Offulftone, 

R. Eure, 

Oxford, 

Dorfet, 

Granville. 



Diejovis^ 30^ OSlobris^ 1690. 

Hodie 3* vice le£la eft billa^ An aft concerning 
the commlffioners of the admiralty. 
Contents 2 5 The queilion being put, whether this 
Not Cont. 1 7 bill fliall pafs into a law ? 
It was refolved in the affirmative. 

Leave having been given to any Lords to enter 
their diflents, if the queftion was carried in the 
affirmative, thefe Lords following do enter their 
diiTents in thefe reafons : 

I ft, Becaufe this bill gives a power to commif- 
fioners of the admiralty to execute a jurifdiftion, 
which by the aft of Car. II. intituled. An aft for 
eftabliihing articles and orders for the regulating 

L and 
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^ and better government of fiis M^(ty*^ Qavy Ihips 
^ of war and forces hy lea, we cQnceirc they had 
noti whereby the earl of Torru*gton may come 
to be tried for his hfe, for fads committed feveral 
months before this power w^s given or defired : 
we chink it reafonable, that every man Ihoqld be 
tried by that law that vfa^ known to be in force 
when the crime was committed. 

2dly, It is by virtMc of de fud »£l of 1 3 Car. lU 
that the earl of Torrington was. judged by thU 
^oule npc to have the privilege of a peer of this 
nalm for any gffences committed againft the fud 
9i£t i and theri; is no taw, as we conceive, by which 
the faid earl could h{i,re been debarred from en- 
joying the privilege of ?,_ peer pf this realm j which 
a£t making no mentis iff. cpmmiOiDners of the 
adtniralty, but of a lord high admiral only, by 
whofe authgrity alone af. the powers, given by that 
aft are to bp eicercifed, and «^hout whofe confent 
fingly, no fentencQ ai death can bq executed, we 
chink it of dangerous consequence, to expound a 
law of this capital nature otherwife than the literal 
words do import; and, n WC conceive it without 
precedent to pafs even explanatory laws, much 
lefs fuch as have a retrofpe^t in tliem* in cafes of 
Ijfe and death, fo we think if; not at all nece0ary 
to make fuch a precedent at this time, there being 
an undoub^d legal way already eftablifhed to bring 
this earl to a trial by a lord high admiral. 

3dly, The judges having upanimoufly declared, 
that the law marine was no where particularized in 
their books, whereby the power or jiirifdi£lion of 
the lord high admiral may be afcertaiped, fo thac 
the praftice is ail that we know of it, we conceive 
it unprecedented and of dangerous confequence, 
that the jurifdit^ion exerdfed.by the lord lugh ad- 
miral fhould, by a law* be. declared to be in the 
commilCong^S. 0^ thQ ad«ilr«lty, whereby an unr 
, , known. 
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known* atid th):i%fore unlimited power> imy be 
cllabKfliCd in thetn. 
RivEft, Oicford, Herbert, 

HUfltingdbn, Macle&Held, Craven, 
IN^eynorth, Tho. Roffen', J. Exon, 
Rochefter, Crewe, Bolton, 

Stamford, Bathe, J. Bridgewafer, 

Dartmouth, Granville, 

Diejffvisj ^o" O^ebrht 1690. 

Report was made froni the committee appoint- 
ed to infpSft precedents, whether impeachment^ 
continue in ftatu quo from parliament to parlia- 
rhent, of feveral precedents brought from the 
Tower. 

After the conQderation of which precedents,' 
and others mentioned in the debate, and reading 
the orders made the 19th of March 1678-9, and 
the 22d of May 1685, concerning impeachments. 1 
and after FoAg debate thereupon, and leveral things 
moved. 

The quAftion was put, whether James earl of 
Salilbury, and Henry earl of Peterborow, 
lhall be now difcharged from their bail ? 
It Was refolvcd in the affirmative. 

Leave being given to any Lords to enter their 
difTents, if the queftion was carried in the affirma- 
tive, thefe Lords following do enter tlieir diflenu 
in thefe reafons : 

ift, BecaUfe, we conceive, it is a queftion not 
at all relating to the real debate before us, but 
urged upon us, not for the fake only of the two 
lords mentioned. 

idly, Becaufe w(! ought to have examined pre- 
cedents of pardons, to fee how far an impeach- 
ment was concerned, before we had adjudged the 
Lords dtfchat-ged, or whether an impeachment 
could be; par^hoi without particular menLion in 
La an 
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an aft of grace, and what difference there is be- 
tween an aft of grace and an aft of indemnity. 

3<i\y, Becaufe we did not hear the Houfe of 
Commons, who are parties, and who, in common 
jufticc, oiight to have been heard before we had 
paffed this vote. 
Bolton, North and Grey, J. Bridgewater, 
Stamford, Granville, Maclesneld, 

Bathe, Herbert, 

Die JoviSf 1 " JattuarU, 1 690. 

Uedie 3* vice UEJa eft Mia, An aft for incorpo- 
rating the proprietors of the water-houfc in York- 
buildings, and for the encouraging, carrying on, 
and fettling the faid water-works. 

The queflion was put, whether this bill Ihatl 
pafs into a law i 

It was refolved in the aiErmative. 
Diflcntient' 

ifti Becaufe there is, in this aft, an arbitrary 
allowance left to the proprietors to exaft what fines 
or yearly rents they pleafe for ferving the inhabi- 
tants with the faid water. 

■ 2dly, And that there is no provifion in the faid 
aft, that the proprietors Ihall engage tor the ma- 
king good the faid leafcs and affurlng the inhabi- 
tants they Ihall not want water, nor any to apply 
to for relief, in cafe the inhabitants are injured for 
want of water, or by any unreafonable exaftions 
of the proprietors. Offulftone. 

DieMariis, 16" Fehuarii, 1691. 
After debate on what had been offered by coun- 
cil and witneffes in relation to the bill for diffol- 
ving the marriage of the duke of Norfolk with 
his dutchefs, 

The queftion was put, whether proxies (hall be 
ufed in the proceedings on this biU of the 
duke of Norfolk's ? It 
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It was refolved in the negative. 
Diffenticnt' 

I ft, Becaufc it is an inherent right of the peers 
of England to be fummoned to parliament, and. 
when they cannot attend in perfon, to be repre- 
fented by their proxies 1 and no vote of theHoufe 
of Lords alone can talte away that right, which, 
is eftablifhed by the fundamental laws of our con- 
ftitution. 

2dly, If that fuch a vote could abolilh this 
right, yet it was againll the rules of juftice to 
make it without hearing the perfons interefted ia 
it, efpecially the number being very great. 

gdly. If fuch a vote might be made, yet it waa 

unrealonable for thole Lords, who were againft 

proxies, to make ufe of proxies in the previous 

' queftion, which was, in ctFeft, to make the Lords 

concerned to vote againft themfelves. 

■ Bolton, ■ Nottingham, J, Rivers, 
Mulgrave, Wcftmorland, Stamford, 
Chefterfitld, Radnor, Culpeper, 

■' Lexington, J. Bridgewater, ' Sandwich, 

■ Eflex, Derby, Effingham, 
, "WiUoughby, Berkeley, S. Lucas. 

Die Martis, 23° Feiruarti, 1691.' 
The.Houfe went into confideiation, and pro- 
ceeded on the bill, intituled. An afl for raifing 
money by a poll payable quarterly for one year, 
for the carrying on a vigoruus war againft France. 
The earl of Mulgrave reported from the Lords 
committees appointed lo confider of expedients 
for the relervadon of the privileges of this Houfe, 
in reiFcrence to the poil-b;li, fcime proceedings 
agreed otv by them therein ; and after confideration 
thereof, 

L 3 The 
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The Houfe was adjourned during pleaTure, and 

5mt into a committee upon the faid bill } and alter 
ome time fpent in the faid coQimittee* 

The Houfe was refumed, and the lord Godol- 
phiti reported. That the committee had gone thio* 
the bill without: any amendment, aad that the 
committee think fir, there fliould be fome entry 
made in the book upon occalioD of pafling the 
!aft claufe in the bill. Then, 

Hadie 3* vice leSa tji billOy iotttuled, ^ aft for 

ralfing money by a poll payabl): quarterly for one 

year, for the carrying on a vigorous war agajnft 

France, 

The qgeftjon was put, whether this bUlffliall 

pafs? 

Ic was relbtved in the a^matiye. 
jl^eave having been alked and giv^ for a,ny. 
XfOrds to diflent, if the quellion w^i- carried, uk 
the affirmative, thefe Lords do dii&ot for the rca- 
fons following: 

Becaufe the fubdance of the provifo added at 
the end of the bill, for taking the accounts of the 
public monies, hath been in a bill by itfelf this 
prefent felTion of-parliament, which hA>;ing riot 
pafled through the two Houfes, by reafonof their 
difagreeinent upon fome amendments offered by 
the Lords to the faid bill, ought not, by the 
known and conflant methods ot proceedings, to 
be brought in again in the fame feffion, and confe- 
quenlly, we conceive, the tacking of the faid pro- 
yilb to this poll-ljill is unparliamentary, highly 
prejudicial to the privileges of the peers, and may 
be of dangerous confcquence to the prerogative of 
the crown. » 

St. Albans, Rochefter, T. Jermyn, 
Derby, Aylcfbury, Scarfdale., 

Jo. Oxon*, 

Then 
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Then thiB qfoeftion was put, whdhcr 
Contents 28 there fliall be an entry nnade in tUe 
NotCont.18 bpok ut^on occafion of pafling the 

laft claufe in the faid bill ? 
It was refolved in the affirmative. 
^ Leav^e haying been aflced and giveri fpr any 
XiOrds to diiTent, if the queitioi) was Cai'ried in the 
affirmative, thefe Lords do difletit for the reaTohs 
following : 

Becaufe^ we conceive, that ^n entry on the jour- 
nal of this Hotiie, to excufe the complying at this 
time in a thing fo unparliamentary, as the matter 
now in queftion is, upon the account of the pre- 
ient necelfity or danger, how preffing or imminent 
foever, will be of no force to prevent the doing 
the fame, when the like neceflity or danger may 
be pretended ; but the confenting Once to fuch un- 
precedented proceedings may always be made ufe 
of, as one argument more for the agreeing to them 
for the future. 

St. Albans, Rochefter, T. Jermyn, 
Derby, Aylcfbury, Scarfdalc. . 

Jo. Oxon% 

Di€ Mercuriiy y"" Decembris^ 1692. 

The Houfe having been in a committee of the 
•whole Houfe, in order to the giving advice to hh 
Majefty, and confidering the papers brought in 
by the earl of Nottingham *, and being refunded. 

The queftion was put, whether this 
Contents 36 Houfe fhall now fend to the Houfe 
NotCont.48 of Conimons for a conference, and 

to propofe to them,, that a com* 
mittee of both Houfes (hould be appointed to con^ 
fider of the present (late of the nation, and what 
advice to give his Majefty upon it i 

It was refolved in the negative. 

L 4 Leave 
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Ijeave having been afkcd and given, that fome 
Lords jsitght proteft, if the abovefaid queftion 
was carried in the negative, thefeLdrds,whofe 
names are underwritten, do enter their proteftation 
in the reafons following : 

ift,^ Becaufe his M^yefty having partici:^larly and 
exprefly defired the advice of his parliament at 
this time, when he fo much feems to need it, no 
other method was, or, in our opinions, could be 
propofed, by which the two Houfes might fo well, 
and fo fpeedily, be brought to that concurrence, 
which is neceffary to render their advice effedluaL 
' , 2dly^ Becaufe it appears by fome papers already 
imparted to this Houfe, that feveral members c^ 
the Houfe of Commons are concerned in the mat- 
ters before us^ as having been fo lately employed 
in his Majefty*s fervice 5 and we* conceive it the 
ea^Heft, propereft and faireft way of communicatio(i 
between the two Houfes, to hiave fo great and inv^ 
portant a bufinefs tranfafted and prepared in a com^ 
mittee fo chofen. 

3dly, Becaufe it cannot be expected that fo 
many members of the Houfe of Com ttions,. from 
whom we (hall need information, can, in any other 
manner, be here prefent fb often, tho*, witl\the 
leave of their Houfe, ianwill be nece^ry for a fuf- 
ficient enquiry into the Several afffairs now under 
confideration. ^ 

4th ly, Becaufe if the Houfe of Commons in* 
tend alfo to give advice to his Majefty, 'tis very 
probable that both Houfes of Parliament may re- 
ceive (ucb information feverally, as will be thought 
fit to be communicated as fqon as poflible ; and we 
conceive no way of doilig that can be fo proper or 
ipeedy as in a commfttee of both Houfes. 

5thly, Becaufe in a time of fuch imminent 
danger to the nation, by reafon of fo many mif- 
carriages as arc fuppofcd generally to be com- 

» mitted. 
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mitted, the clofeft and ftridlcft union of both 
Houfcs is abfolutely neceffary to redeem us from 
all that ruin, which, we have too much caufe to 
fear, is coniing upon us. 
Shrewfburyj Marlborough, De Longuevillc^ 
Stamford, Aylefbury, Montague, 

Monmouth, Cholmondeley, Bathe, 
Crewe, Mulgrave, Maclesfield, 

Torrington, Cornwaljis, Warrington, 

Granville, Vaughan, Fitz waiter. 

> 

^ ) ' Die MartiSy yjanuarii^ 1692. 

■ ^he Lords having been in Weftminfter-Hall, 
on the trijail of the lord Mohuh, for the murder of 
Mr.Mburitford, and heard evidence on both fides, 
and being returned into their Houfe, 

Hodie 3* vice leSla eji billa^ intituled. An aft 
couching free and impartial proceedings in par- 
liament. 

Contents 42 7 The queftibn was put, whether 

Proxies 3 3 *5 - this bill 'ftdl pafs ? ' ^ 

NotCGtnt.4o> It was refolved.in the .ne- 

Proxies 7)"^^ gative. , " '' ^ 

- Before the putting of the abbvefaid queftion, 
leave was afked and granted for any Lords to diP 
fent, which way foever the queftion was carried 1 
and the Lords, whofe names are hereunder fub-* 
fcribed, do diflent in the rcafons following : * 

I ft, Becaufe the prlndpal objeftion made to this- 
bill was the great danger that might happen there- 
by, of the too long continuing this prefent par- 
liament, which is an ill confcquencc that we can 
no ways apprehend, fince we hope and humbly 
conceive, his Majefty will never be capable of 
taking any advice of that kind, fo plainly deftruc- 
tive to the fubjefts juft rights of eieftion to fre- 
quent parliaments, and fo many ways inconfiftcnc 
with the good of this nation. 

2dly, 
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2dly, Becaufe we are not only very fenfible of 
the jufl: occafion given for fuch an z£k (though we 
are loth to enlarge upon fo tender a fubjedt) buc 
have good reafon to believe the Houle of Com* 
mons would not have begun and pafled a bill of 
this nature, where the members of that Houfe are 
fo particularly concerned, without having been 
fully fatisfied in the reafqns for it, and plainly con- 
vinced of that great need^ the people of England 
arein, at this time, of fojuftand wileaprpvifion* 



Warrington, 

Thanet, 

t)e Longueville, 

Weymouth, 

Montague, 

Denbigh, 

Fitzwdter, 



Cumberland, Mulgrave, 



Rivers, 

Vaughan, 
Sandwich, 
CliSbrde, 
Stam£3rd, 
J. ArundeS, 



Aiforlborough, 

Cholmondekya 

Carnarvon^ 

Aylefbury, 

AlhburnhanW 



DieMartiSi si^faMarii^ 1692. 

Contents go The queftion was put, whether th« 
KotCont.50 Houfe (hall go on ? 

It was «refolved in the negative* 
biffentient* 

Becaufe it may be of dangerous coniequence in 
cafes of blood. 

Somerfet, Pembroke, Huntingdon, 

Dorfct, Norfolkc, Halifax, 

Dcvonfliire, Bedford, J. Bridgewater^ 

Scarbrough, Shrewfbury, Kent,- 

Mulgrave, Weftmorland, Lawarr, 

Cornwallis, Arundell, Radnor. 

Northumberland, Monmouth, ^ , 

Die Mercuriiy Z'' Mar tit ^ 1692. 

Hodie 3^ vice USla efi hilla^ intituled. An a<5l for 
reviving^ continuing and expl^ning feveral laws 
therein mentioned. 



The 
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The queftion was put, whether this bill (hall 
pafs? 

It was refolved in the affirmative. 
Diffcntient' 

Becaufe the foUawipg provifoes were not admits- 
ted. (J^rovided always,. That no /earch (hall be 
9/: apy time made in the houlie or houfes of wj ^ 
of the peers of this realm, by virtue of the faid^ 
aft of printing, without oath being firft madey 
any thing herein to the contrary theiiec^ in any wi(^. 
notwithftanding.) 

(Provided always, and be it ena^ed by the au- 
thority aforeiaid,, Thait if the names of thepriniei! 
and the author of any book be a(fixed to, and 
printed in the £in>e book, that then , and in fuch 
<:a(e, ijt (hall not be ncctffuy to take out a licenM 
for the printing the faid book, ) 

And we conceive, that the benefit which majl 
accrue tp the public by the continuance of the 
feveral a£ts mentioned in the bill, will not countei?* 
vail the prejudice there may be in many refp^^ 
by rejecting the aforefaid claufes, which we oSercnd 
as amendments to the bill for preventing abufe$ 11^ 
puni(hing feditious, treafpnable and malicious bookt 
and pamphlets, and for regulating:of printing and 
printing-preflTes. 

]^caule it fubjeds all leaning, and. true in&r!*^, 
mation to the arbitrary will and pleafure of a meff* 
cenary, and, perhaps, ignorant licenfer, deftroys 
the- properties of authors in^ their copies, and* fees 
up; many monopolies. 

Mulgrave, Maclesfield, Lincolne, 
Hunfdon, Granville, Stamford, 

Halifax, Vaughan, Marlborough^ 

OQialilonef Shrew(bury9. 



Die 
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Diejovisy 2^"^ Novembris^ 1693. 

It is refoived, and this day ordered, by the 
Lords fpiritual and temporal in parliament afTem- 
bled, that this Houfe will not receive any petition 
for protefting their Majeftics fervants, and that 
this order be added to the llahdihg orders of this 
Houfe. 

Againft which order, the Lords whofe names 
arc fubfcribed, do enter their proteftations for thdfe 
rcafons : 

ift. That it hath been ufual in all times to re- 
Ileve the King's fervants in thefe cafes, upon their 
petition in parliament. " 

2dly, That this order Teemed to us to be ground-. 
^ upon a miftake, which was. That the King's 
fervants in ordinary were relicveable otherways, 
that is, the fervants above ftairs by the lord cham- 
berlain, and thbfe'below by the lord fteward and 
the board of greencloth, which is found imprac- 
ticable, for neither the lord chamberlain's order^ 
nor the order of the board of greencloth, can dif- 
Charge^'any of the King's fervants that are imprir 
foncd for debt •, all that they have ever done, or 
can do, is to commit thofe Who arreft them to 
fafe cuftody, who may redeeni tkemfelves (and 
hitvc often done^by haheki- iirpUs the next day» 
and qonfequently the fervant left without reniedyP 

jdly^ Whereas it hath been fuggeftcd. That ^t 
lead four hundred of the Kirig^s fervants may 
claim freedom from arrefts, and confequencly this 
Houfe be too rrtuch burthened with their petitions ; 
that number fcems to comprehe^id the e!xtraordi- 
nary fervants alfo, who claim ho privilege, and 
are declared by an ordfer of couiieil, made in King 
Charles the ftrcond's time, to be incapable of pro- 
tedbion from their juft debts : whereas the fervants 
in 'waiting are a far lefs number, and experience 

hath 



A. i693- PROTESTS. 16^ 

hath fliewed us, that this Houfe hath not beea 
troubled with above two or three of their petitions, 
at moft, in any one feflion. 

4thly9 It feems unreafonable to us, that the King 
(who is the head of the parliament) (hould have, 
his fervants in ordinary taken from him, more than 
is fuffered to any member of either Houfe of par- 
liament* 

5thly, This order, which in general terms de- 
clares, that this Houfe will not receive any petition 
for protecting the King's fervants, feems to us to 
bear hard upon their Majeilies privileges, no reafon 
being given for the fame, 

Norfolke & Marfhal, Newport, Weftmoreland, 
Jo. Oxon*, J. Norwich, Maclesfield, 

P. Winton, Ed.Wigorn', Sy. Eliens*. 

Tho. Lincolne, 

The laft reafon was diredled, by order of the 
30th of November, to be expunged, but the above 
may be depended upon as a genuine copy. 

Die Veneris^ 22"^ Decembris^ iSg^. 

The Houfe refumed the adjourned debate, upon 
the petition of the dutchefs of Grafton and Wil- 
liano Bridgeman, Efq; complaining of the judges 
of the King's- Bench, and. 

The queftion being put, whether the faid dutcheft 
of Grafton and William Bridgeman fball hav^ 
leave to withdraw their petition ? 
It was refolved in the affirmative. 
Leave having been aflced and given for any 
Lords to diffent to the abovefaid queftion, the 
Lords whofe names are underwritten do diffent a$ 
follows : 

Becaufe we conceived it proper, at the time that 
Jeave was granted to withdraw the petition, that an 
order fhould be given to have a further informatipri 
bxought before this Houfe, of the proceedings of 

the 
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not withftan ding we do not find in that council, it 
was fo much as propofed, how to get intelligence 
where the Breft fleet was, purfuant to ific order of 
the admiralty of the nineteenth^ 

3dly, We conceive it to be the duty of an ad- 
miral or general to ufe his utmofl: endeavours to 
difcover the motions of an enemy, without an or- 
der from his fuperiors, and much more when he 
has one. 

4thly, Their not (ending one or more good 
failors to find out if the French fleet were failed 
from Breft, as alfo what courfe they fteered, fo as 
to give intelligence to our main fleet, at a ftation 
appointed, before they parted with Sir George 
Rooke, was, as we conceive, the chief caufe of 
the misfortune that happened to the Turkey fleet. 

5thly, It appears by the admiral's own letters 
to the Admiralty, of the fourteenth of July and 
eighteenth of September laft, that at ^ council of 
war, held on the two-and' twentieth day of May, 
they were of opinion, that that part of the Admi- 
ralty's order of the nineteenth, which related to 
the courfe Sir George Rooke was to fteer, was un- 
reafonable and imprafticable, yet they did not 
fend up to have it explained, though the fleet did 
not fail till the thirtieth : this looks' as if they ra- 
ther defigned an artificial excufe for doing nothing, 
than the difcharge of the truft repofed in them. 

6thly, That Sir George Rooke's narrative, which 
might have given a farther light to the inquiry 
into the admiral's, cpnduft laft fummer, was not 
allowed to be read. 

7thly, This vote feems to approve, of the be- 
haviour of the admirals in the laft fummer's ex- 
pedition, which differs, as we conceive, from the 
opinion the greateft part of Europe has of it, and 
may be of ill confequence, by giving our allies no 
very fair profpedl of better iiicqefs. 

Sthly, 
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Sthly, Becaufe by this vote is prevented any ftir^ 
ther ihquiry into the laft year's mifcarriage, rela- 
ting to the admirals, if any new matter fhould 
arife from new evidence ; and it may (lop- any pro- 
fecution of the King's, in cafe he fliould think fit 
to proceed further in that affair. 
Bolton, Oxford, J. Bridgewater> 

Berkeley of Berkeley, Oflulftone, Deypnfhire, 
Strafforde, Clifforde, Stamford. 

DieMercurii^ i4*'A&r//7, 1693. 

Several Lords who had entered proce<5lions be-' 
ing heard, fome of them were ftruck outj and the 
following order made, viz. 

It is ordered and refolved, upon the queftion, 
by the Lords fpiritual and temporal in parliament 
aflembled, that no Lord fhall enter any written 
protedlion in the book of protcdions, until after 
he (hall have perfonally attended thisHoufe, in 
the fame feffion of parliament. 

Leave was given for any Lord to diflent to the 
abovefaid order. ' • . 

That the taking off any part of the undoubted 
privileges, which every peer of England enjoys 
by his birth-right, by a vote in a pretty thin 
Houfe, efpecially when a peer of this Houfe moved 
on the behalf of the abfent I-ords, that a day 
might be appointed for the debate of the matter 
in which they were fo much concerned, feems in 
the manner of it to make too light of what this 
Houfe ought to efteem fo facred as the privileges 
of the peerage of England, 

Norfolke and Marlhal. 

VieMartiSy ZJ^"" Aprilis^ 1694. 

Hodie 3» vice letta eH billa^ intituled. An aft for 
granting to their Majefties certain rates and duties 
upon tunnage of fiiip$;0r vefiels, and upon beer, 

M ale. 
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ale, and other liquors, for fecuring certain recom* 
penres and advantages in the faid ad: mentioned, 
to fuch perfons as fhall voluntarily advance the 
fum of fifeeen hundred thoufand pounds towards 
carrying on the war againll France • 

The queftion was put, whether this bill (hall 
pafs ? 

It was refolved in the affirmative. 
Diffentient* 

Againft that part of the bill which relates to 
the incorporating the governor and company of 
the bank of England, and the claufes that concern 
the fame. 

Aylefbury, Winchelfea, Montague, 
Rochefter, Sandwich, Nottingham. 
Ellex, Tho.RofFen% 

Die Mortis^ iV Decemhris^ 1694. 

HodU 3^ ^iee leSa eft billa^ intituled. An aft for 
the frequent meeting and calling of parliaments. 
The queition was put, whether this bill ihall 
pals ? 

It was refolved in the affirmative. 
Leave being afked and given for any Lord to 
diiTent, we do diilent from this vote, becaufe it 
tendeth to the continuance of this prefent parlia- 
ment, longer than, as We aj^ehend, is agreeable 
to the conftitution of England ; befides the ill 
confequences which, in many refpefts, may at- 
tend it. 

Devonfliire, Ayltlbury, Halifax. 
Weymouth, 

BieSabbatij ig^ Januariiy 1694. 

The amendments made: by the committee to the 
bin, intituled, An adt for making wilful and cor- 
rupt perjury, in certain cafes, to be felony, were 

Kad the (ecimd time and agreed to* 

And 



• i694i protests; Jryi 

An4 afcer debate. 
The queftion was put, whether this bill (ball 
be engrofled ? 

It was refolved in the negative. 
Thefe Lords following do diflent for this reafbn, 
becaufe it has appeared by too many inftances, 
not only in former times, but alio very lately, how 
great need there is of fuch a bill as this, to deter 
men from thofe pernicious crimes of perjury and 
fubornation. 
BoltoHs N. Ceftriens% Culpeper, 

Oxford, Leeds, P« Devonihire. 
Normanby, Someiiet, 

Di^Lufue^ iV Februarii^ 1694. 

The Houfe this day refuming the farther confi- 
deration of what remains undetermined in reipeft 
to the proceedings and trials in Lancafliire ; and 
after hearing the judges who a^ted in thofe trials> 
And debate thereupon \ 
The queftion was put, that it is the opinion of 
this Houfe, that the judges, who have any^ 
ways afted in relation to the ^ancafhire trials, 
have done their duty according to law ? 
It was refolved in the affirmative. - 
Diflentient', 

I ft, Becaufe, we conceive, that a witnefi, who, 
in open court, did twice miftake the prifoner at 
the liiar, againft whom he was a witnefs, ought 
not to be recommended from a judge to a jury, as 
a witnefs not to be excepted againft. And, 

2dly, Becaufe there appeared ieveral hard cir- 
cumftances in the proceedings, and particularly the 
refufing to caufe the witnefles to be examined apart, 
when defired by the prifoners, which in a conftitu- 
tion, where the judges ought to be of council for 
the prifoners, feems to be contrary to the intent of 
the law for the fecurity of the innocent, and, that 

M 2 in 
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in conHderatlon, may be of too ill confequence to 
receive countenance in this fuprenie court. 

Sandwich, Guildford, Rochefter. 

Nottingham, 

• * 

Die Martisj 16"" Mariiij 16944 

The heralds being this day heard at the bar 
(purfuant to the order of the i6th'inftant) in rela- 
tion to defcents of baronies by writ; 
After debate. 
This queftion was put, Whether if a perfon fum- 
moned to a parliament by writ, and fitting, 
die, leaving iflue two or more daughters, 
who all die, one of them only leaving iflue, 
fuch iflue has a right to demand a fummons 
to parliament ? 

It was refolved in the affirmative. 
The Lords following do diflent for thefe reafons: 
ift, Becaufe, we conceive, it is more fuitable 
to the methods of all courts of juffice, and there- 
fore particularly more proper for this fupreme 
court to give judgment in particular cafes, when 
ihey are brought to be tried before them, than to 
make a genei'al rule, which poflibly may not com- 
prehend all future accidents, and may be liable to 
many great inconveniences that cannot now be 
forefeen, and which, in its nature, feems to be 
jnatter fitter to be provided for by a law than a 
judgment. ^ 

2dly, And becaufe there were feveral precedents 
offered to be produced, to fliew that the praftice. 
Upon feveral occafions, had been dire^ly contrary 
to this rule, and becaufe the heralds, who, we con- 
ceive, difproved the printed precedents, were not 
allowed time to produce precedents to flie w where 
baronies defcending to feveral daughters were ex- 
' tinguiflied, and new creations of thofe titles given 
toothers. 

^ ^ - 3dly, 






/ 
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3dly, Becaufe, we. conceive, this- general rule* 
now made, is in oppofition to a judgment folemnly 
given by this Houfe, upon hearing council on all ' 
fides, in a particular cafe lately referred by the' 
King ; and is grounded on a bare motion made by 
ibme'Ijords, who, we conceive, were no ways con* 
cerned in that judgment. - 

54tb!y, Becaufe the laft rule does likewife fecm 
to us to be repugnant to the judgment, of this 
Houfe in the cafe between.the earl of Oxford and 
lord WiHoughby of Erefby, then referred to this 
Houfe i^ King Charles !• and by their Lord (hips 
thQUght fit: to be referred to^ thc.confideration of 
tiie jgdges^ adi a matter of that importance that 
deferved theif affiftance s who, upon mature ddi-^ 
beration, returned their opinion to their Lordihips 
in thefe wprd$, .i7/!z. 7 . ? .'. 
, :.** As; tOi the, baronies of Bulbcck, Sandford, and 
•f Badjefmcre, bur opinion is, ,that the fame de- 
*' fcended to the general heirs of John the fourth 
" earl of Oxford, who hajd iffUe John the fifth 
•^;eai:l Jpfj0xfor4f and three daughters; one of 
*' ^them marrie4, to the lord Latimer, another to 
*' Winckfield, and another to Knightley : which 
*' Tohn the fifth earl of Oxford dying without 
^' mue, thofe baronies. defcended upon the faid 
^^ daughters as hi$ fiQ:ers;a?nd* heirs, but thofe.dig^ 
v., nities beiog entire, and not dividable^ they^be^' 
*^ came incapable of the fanae, otherwife thaab^ 
** gift from the crown, and they, in ftri6itriq6 of 
^^taW reverted;. untOi and were in the difpofition 
?'. of ..Ki;nig Henry VIII. and yet, neverth^lefs, we 
" findtha^ fpupfeyeral earls of Oxford fucceffively, 
^' aft^r ch^t .d^fcent to three, daughters, a% heirs 
fVniales af jthi^^faid earldofiiy ^ffamed and took 
*^;jipon th^oi thofe hpnour^^Rdtitle^ in their wri- 
^y tings, les^^ apd conv^syanc^jsr *, and their cldeft 
f« ions haye:b^en jftiied, jp ?,the tife-tioiij qC their 
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■■ Others, by the natne and ritle of lord vifcounc 
•* Bulbeck, and fo reputed to be, and the Houfe 
<* did vote that the baronies were in his Majefty's 
** difpofition, and, in tbcir report to the King, 
■* did dedare, chat for the baronies, they were 
■* ^oliy in his Majefty's hand to difpole at bis 
f* own pleafure." 

jthfy, Becaufe, we conceive, tiat it 19 not in 
eke power of this Houfe, either to explain or re- 
peal an aA of parHament, though a ^vate a^ 
m a. jodicial manner, biu olily in our legiflative 
capacity; and there being an ad pafled in 15 
Charles II. No. 15. for feeding the lands of ihe 
etui of Kent, which dHpofes of the barony t^ 
liQcas of Crudwell, and declares 1^ King*s power 
to difpofe of the barony, when more than one fe- 
male heir, to whom, or to which, be pleafes, or 
to hold in falpence, or to exringailhthe-Ikmet 
we cannot but think this v(tte is in dkeft <^pofi-' 
Idon to that ad. 

Norfolk and MarJhal, J.Bridgewater, Bnx^e, 
Herbert, Rochemr, Scaibrough; 

Scamfbrd, Torrington, , 

The Houfe this d^ taking into confideration 
the feveral examinations and reports made and 
taken rdadng to die convex lights, and a leafe of 
hmd lately made by the city of London to the 

marquis of Normanby. 
After debate, the queftion was put, whether 
upon the examination taken in relation to 
the matter of the convex lights, while the 
orphans bill was depending in this Houfe, or 
concerning a leafe of fome lands lately palled 
to the lord marquis of Normanby, by the city 
of London, there does appear anyjuft caufeof 
cenfure from this Houfe, upon the faid lord 

. ■* -marquis of Normanby ? It 
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It was refolved in the negative. 
Difjentiept' 

Becaufe we humbly conceive it to be an ofFcnoe 
of an Ijigh and extraordinary nature, that any peer 
ihoi;ild prefunie to deliver the opinion of this Houfe^ 
without doors, to perfons wbofe caufe hasl>eea 
pleaded at this bar, fo as to induce them to com« 
pound their interefl:, or oblige them to unwilling 
compliances, more elpeciaUy in a matter dependii^ 
before us, i^ a biU agceed to by the Houfe of 
Commons. 

Which we humbly conceive cohaVe been plain! jr 
made out againil tl^ n^arquis of Normanby^ ^r 
tte dcpofitions of Mr. Hobbs, Sir Thomas Mil- 
lingtoo, Mr. Nois, and Mr. Lillys 

Mr. Hcfhbs having informed this Houfe, lipoti 
iOatii, t^^t he was abfent and lick, and refolved to 
jciomit )to no agreiemnent iwit;h Hutchinfon, but that 
^ir Thomas MiUington bad fome time afterward^ 
;given liim tiiis account, that the marquis of Noft- 
manby came out feveral times from the Houfe of 
Juords, afiiiring him the bill would not pals, uni- 
lefs an agreement was immediately made wichithf^ 
* ifaid Hutchinfon, which, with the clamours with* 
out doors, were the reafons that compelled him^ 
and thofe others that figned, to agree. ; 

Sir Thomas Miilington having declared, upodt 
oath, that (he was forced and compelled to flgn the 
aforefaid agreement, by frequent intimations and 
afTurances given by the marquis of Normanby^ 
chat the bill (hould, or would not pafs, unlefs he 
and his partners did agree with Hutchinfon, aa 
likewife by the clamours, without doors, of tholQ 
concerned for the paSing of the orphan bill. 

Mr. Nctis (agent for the orphans) likewife dc'^ 
pofu^, that he heard the marquis of Normanby 
tell Sir Thomas Miilington, the bill would be 
loll, unlefs the aforefaid agreement was concluded 1 

M 4 both^ 
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' both afHrming that no other member of the Houle 
of Lords, to their knowledge, gave any fuch in- 
timation or account. 

< Mr. Lilly atfo depofing, that all prefent were 
forced to fign a paper (which he hoped would prove 
no agreement) becaufe they were compelled to it 
-by the lumuhs at the doors of the Houfc of Lprds, 
being afraid of violence from the orphans agents 
■and Ibllicicors in cafe they had not figned it. 

, Which irregular proceeding of the marquis of 
Normanby, we conceive fully proved by witnelles 
of undoubted reputation, who afted in purfuance 
of the account they gave upon oath-, which are 
the more remarkable, becaufe it appears that Ro- 
man Ruflel, fervant and ngent to the faid lord, 
had one 32d part made over to him immediately, 
before the hearing in the Houfe of Lords ; which 
fhare was affigned to Mr. Moore, by Hutchinfon, 
•to be made over for promoting his intereft in par- 
liament, and was, to that purpofe {as the writing 
■teftifies) difpofed of to Roman Ruflel, which we 
■conceive, by the proofs, valuable two thouland 
^pounds. 
. Which fhare, Mr. Moore depofes, was given to 
Jloman Ruflel, and -Ruflel confefles to have re- 
ceived for no other confideration (bur having been 
fervant to many lords) to folicic and apprize them 
«f the cafe; yetit appears by his own confeflion 
lie knew not the merits of the caufe, nor could 
name any other lord, whom he had applied to, but 
the marquis his matter, who brought in the petition 
for Hutchinfon^ Roman Ruflel having acquainted 
him he had a concern with him. 

We likewife protell againfl; this vote, in relation 
to the fecond part of it, which concerns the leafe 
made by the city to the marquis of Normanby. 

Becaufe we conceive it a prefent avowedly given 
to the r.iid marquis, for gratifying him for fcrvices - 
done 
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done to the city, in the Houfe of Lords, and for 
the expedtation of like fe'rvices for the future, and 
by him received as fuch ; which we are humbly of 
ppinidn isfufficiently proved, and in fuch manner^ 
as we apprehend, is highly to the difhonour of thi» 
Houfe. 

Firfti This appears by the entries in the city 
books, -where it was agreed by the committee of 
the city lands, to demand an extraordinary power 
of the common council, to grant a leafe under 
^ fuch extraordinary conditions, as were not agree- 
able to their common methods : in which entry, 
the only motive and argument that appears in the 
books is exprefled in thefe words, viz. 

* 

Com" ConciP tenf 24° Bie Jan. 1 693. 

At a common-council, • 

A motion was made fdr gratifying a perfoa of 
honour, who had been very friendly to the intercft 
of the city, in the Houfe bf Lords, and Kkely to 
continue fo, with a long term of yearsnn about 
two or three acres of the city ground, lying and 
being in Conduit- Mead, bthind Clarendon-Houfe. 
The queftion being put, whether this court wiU 
impower the committee, for fettling and de- 
ihifing the city lands, to grant unto the faid 
lord an additional term, in the faid ground, 
at and under fuch rents, covenants and condi* 
tions as the faid committee fliall approve of ? 
It was carried in the affirmative. 
And referred to the committee accordingly. 
And likewife the fame is again entered in the 
books in the laft determination of the committee 
for city lands, as the only motive to induce them 
to make fuch a grant, in thefe words, viz. 

It being by fpecial order of this honourable court 
referred to us, in order to the gratifying apcrfon 
of honour, who hath been very friendly to the in- 

j terc(^ 
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tereft of thtjdtyj in the Houfe of Lords, and i$ 
l^ely to Gontinue- fo, &^. and (igned by Sir Ro« 
htn Clayton, and feveral of the parties conTenting 
to this leafe, who were fummpned a$ witnefles by 
the marquis of Normanby. 

It Jbeing further made evident (as we humbly 
concave) by the oaths of Mr. Lane, the city 
conqptroUer, Mr. Morrice, a member of the jHLoufe 
of O)n»mons« and Mr. Barlow, one of the com? 
mitcee, who depofed the arguments made u& of 
for rdiis ieafe, in feveral aieetings of the conunitteCi^ 
livece the fervices done, and like to be done the city 
by the marquis t^ Normmby ; particular mention 
-being made m thpr depoGtions of his affiftaace in 
flinging out GuUlon's bill, and his helping that of 
the orphans. 

And we further conceive {with great deference 
to this honourable Houfe) that iht motives and 
confideradotts, fworn by ieveral of ohe committee- 
men, who were confenting to fuch grant or leafe, 
aa ioducetiKtits .to them to pafs it, appear upon 
examination to he no valuable confiderat ion. 

As, the building a great houie of thirty or forty 
Aouiand pounds upon the I|iQds,thp (ecu ring their 
water-ipipes, the obtaining feveral years arrears of 
tent, die making a brick drain k which alledged 
confidcrations feem to us of tio weight, the marquis 
beinfi; Ainder no covenant in tats leafe to build fuch 
hou^, the pipes for their wat^ being feaared for 
leventy years ito come, by their former leafe, the 
arrears having been paid, not by the faid .marquis, 
but by the tenants under the firlt leafe, when de- 
manded. 

And moreover, in our humble opinion, there is 
little room to doubt, but that the faid leafe was 
given and taken as a gratification, Mr. Lane 
giving it in, upon oath, from the marquis of 
Normanby*s owft nxouth, diat he looked upon the 

leafe 
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leafe as a prdent to him from the dty for his 
kindneffes and fervices, and that they werefuiter& 
tobiui, not he to l^em. 

Finally, We are the rather convinced of it, .be- 
caufe the depofitions of Mr. Lane, Mr. Morrice, 
and Mr. Barlow, are fuitable to the entries in the 
city bpbks, which mofl: of the evidence futnmoned 
for the marquis of Normanby have their hands 
to, where no mention is made of thofe other mat^ 
ters fworn by diem as coofiderations inclining t9 
grant fach Iciafe, 

induced by the& parts of the evidence rpdist^ 
(having entered the whole upon our book) that 
Qothing m^ be concealed which may any ways 
ceiul CO the joftification of the noble lord con* 
cerned, and (for the re^fofis aforefaid, we proteft 
agaioft this votjle,not being abie to facisfy our* 
lelveSi xbat this high court of honour and judica* 
ture had no Juft grounds to pafs fome cenfure on 
the marquis of Normanby, upon the evidence 
^en to this Houfe, on the matters of the convex 
lights and city leafe. 

Manchefter, ^ Eflex, Aylefbury, 

Torrington, Stamford, Monmouth* 
Cholmondetey, 

Diejovis^ g^ Januariij 1695. 

The Houfe proceeded upon confideration of the 
ametldmencs made to the bill for regulating of the 
coinage, to which the Commons, difagreed. 

A claufe agreed by the Lords, to be added to 
the (aid bill, that the deficiencies of clipped or du 
miniihed money may be afeercained and known, 
ifi order to the making them good at the public 
chaige, was read. 

And after debate thereon, 
The queftion was put, whether to infift upon 
th^ faiddtiufe? 

It 
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It was refolved in the negative. 
Diflentient* 

Becaufc, we conceive, that tho* in the bill for 
new regulating the coin of this kingdom, the Com- 
moRS have taxen care to make good the deficien- 
cies of fuch dipped monies only as were to be 
paid to the King on the account of his Majefty's 
revenues or taxesv it was agreeable to common 
equity and hbneffy^ ^that provifion Ihpuld be made 
ta fupply the deficiencies of all other clipped mo- 
nies whatfoever, that were to pais in payments^ 
among the fubjedts of this kingdom ; and there- 
fore we could not confent to the leaving out this 
clauie that had been added to the bill by the Lotds, 
which had fol impartially taken care or the benefit 
dnd advantage of the fubjeA inl^eneral, fo/mucli> 
£Dr the honour and juftice of »fih^ Houfe of Peer^^ . 

Rochcftcr^ r f Kingftoo^ • . i H;' London. 
X . Marlboraughi ; Clifltordcizj '^ • < i .. . 

Another clau^ : <)ifagreed tobyttheiCommons^ 
That after the fecond of Eebmary, 1695^ until 
the end of the next fefiion, itihould be lawful to 
export any coined money, without paying any 
cuftoms or duties fpr the fame, making due en- 
tries thereof, as for other mercbwdizci, was read. 
And, 

The queftion being put, whether to infift upon 

' the faid claufe? ; i r 

It was refolved in the negative, ; ;:j 
Diflentient* r ^v -:io:> 

Becaufe we conceive it inconfiftent with the rules 
of common prudence, when, the bill for new it?- 
gulating the coin of this kingdom proMidcs;, That 
all the clipped money ihould be rcccwned up to 
the old ftandard of the mint, th^ce (hould not bp 
a liberty granted by law to export the coin of this 
kingdom, whilft the occaOon lails of fupporting 
fo great an expence for the armies abroad ^ and fo 

long 
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long as the exportacipn of bullion is permitted^ 
and that of coin prohibited, it feems to us unde- 
niable, that the coin muft iDe melted down again 
into bullion, which, we conceive, will be more 
prejudicial to the nation, and not fo eafily to be 
drawn back by a ballance' of trade, as if that 
wealth were preferved in the coin of this kingdom. 
Rochefter, Marlborough, 

Die Veneris^ ly^ Januarii^ iS^g. 

The Houfe took into confideration the petition 
of Sir Richard Verney, Knt. prefented to his Ma- 
jefty, praying a writ of fummons to parliament, 
and his Majefty's reference . thereupon to this 
Houfe. 

And after fome time fpent in debate. 

The queftion w^ put, whether the 
petitioner. Sir Richard Verney, 
Contents 47 fliall be heard at the bar by his 
NotCont.20 council upon his petition ? 

It was refolved in the affirmative. 

Leave having been afked and given to any Lord 
to proteft, if the queftion fhould be carried in the 
affirmative, we whofe names are underwritten do 
proteft, for the reafons following : 

I ft, Becaufe, as it feems to us, the petitioner's 
cafe has been already heard and adjudged in this 
Houfe, upon his former petition, whereby he 
claimed to have a writ of fummons to parliament, 
from the fame anceftor, by the fame pedigree, 
and under the fame writ of fummons, by which 
he makes his claim in this petition. 

2dly, Becaufe the judgment given by this Houfe, 
upon Sir Richard Verney's former petition, was 
not, that he had no right to a writ of fummons, 
by the name of lord Broke, but generally, that he 
had no right to a writ of fummous upon his cafe, 
as ftated in his petition. 
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. 3dly, Becaule, we conceive, it may tend in-» 
finitely to prejudice the judicature of this Hot^ 
mnd to weaken the fecurity that all fubje6b have» 
by the judgments of this great court, if the Lords 
fliall permit judgments once given, in fo folemn a 
manner, to be reviewed. 

Soiperfet, Bolton, Manchefter, 

Bradford, Culpeper, Stamford, 

J. Bridgewater, Devonlhire, Suffolkc. 
Mon^nouth, Maclesfield, 

Die Veneris^ 24*^ Januarii^ ^^95* 

Hodie 3* vice leffa eft Ulloi intituled. An ad to 
prevent falfe and double returns of members to 
ferve in parliament. 

Contents 27 The queftion was put, whether this 
Not Cont. 20 bin fhall pafs ? 

It was refolved in the affirmative. 

Leave having been afked and given to any Lords 
to proteft, if the queftion fhould be carried in the 
affirmative, we whofe names are underwritten do 
proteft, for the reafons following : 

By realbn of a claufe in this bill, which enafts 
in thefe words following : 

^^ In cafe that any perfon or perfons (hall return 
<* any member to ferve in parliament for any 

county, city, borough, cinque-port or place, 

contrary to the laft determination iti the Houfe 
^ of Commons, of the right of ele&ion in fuch 
•* county, city, borough, cinque-port or place, 
*^ that fuch return To made, ihall, and is hereby 
•* adjudged to be a falfe return.'* 'to which we 
cannot agree, becaufe, we conceive, that the con- 
firming, by aft of parliament, the proceedings in 
another place, which have never been examined 
here, is derogatory to the dignity, and inconfiftenc 
with the jufUce of the Houfe of Feers« And, 

Becaufe 
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Becaufe the enafting, that the determination of 
the Houie of Commons, in the cafe of returns of 
members to (it in that Houfe, {hall be made the 
rule for the future, feems to us, to ereft a court . 
of judicature there, which, by the Conftitution df 
the government, and the conftant pradice of all 
ages to this day, hath never yet been allowed in 
the Houfe of Commons, and may contribute to 
the introducing of evil precedents, and be of dan- 
gerous confequence hereafter. 

Rochefter, Bathe, R, Ferrers, 
Granville, Jeffreys, Tho. Meneven*. 

Biejovis^ 1^^ Februarii^ 16^5. 

Council were this day heard upon the petititm 
of Sir Richard Verney, Knt. praying a writ of 
lb mmons to parliament, as alfo his. Majefty's 
council. 

And confideration and debate had thereof. 
The queftion was put, whether by what hath 
been made appear to this Houie, the peti- 
tioned*. Sir Richard Verney, hath a right to 
a writ of fummons to parliament, by the 
name and title of Willoughby de Broke ? 
It was refolved in the affirmative. 
To which the Lords, whole names are under-* 
written, do dillent, for the reafons following : 

ift, Becaufe it is apparent, by the ancient jour«- 
nals of the Lords Houfe, that Sir Robert Wil- 
loughby, the pentioner's anceftor, and his fbn and 
grandfbn, fat in the Houfe by the name of lords 
Broke, and never by lord Willoughby de Broke. 

2dly, We conceive, no lord, whofe anceftors 
were called to the Lords Houfe, by writ of fum- 
mons, can claim a writ by defcent from thofe an* 
eeilors, to fie in the Houfe by any other name 
than thoiib anceftors fat by. 

3%» 
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gdly, The Houfe having, in the laft parlia- 
ment, adjudged, that the petitioner had no right 
to a writ of fummons to parliament, when he pe- 
titioned to be fummoned as lord Broke, we con- 
ceive he can fit by no title at all. 

J. Bridgewater, Stamford, Bradford. 

Somerfet, Culpeper, 

Die Veneris^ 6"* Mar Hi j 1695, 

Hodie 3* vice leSta eft billa^ intituled, An aft for 
continuing feveral duties granted by former afts 
upon wine and vinegar, and upon tobacco, and 
Eaft-India'goods, and other merchandize import- 
ed, for carrying on the war .againft France. 
The queftion was put, whether this bill fhall 
pafs ? 

It was refolved in the affirmative. 
Diffcntient', 

I diflent to the faid bill, by reafon of a claufe 
therein, concerning the price of guineas, which, 
I conceive, is prejudicial to the privileges of this 
Houfe, and the trade of the country. 

Abingdon. 

DieMarfiSj y"* Jprilis^ 1696. 

Report was made from the committee of the 
whole Houfe, upon the bill to reftrain the wearing 
of all wrought filks or ftained callicoes imported, 
of the manufafture of Perfia and the Eaft-Indics, 
^that they had heard council for and againft the bill. 
Ordered, That the Houfe be put into a com- 
mittee again upon the faid bill on Thurfday next. 
The queftion was put, whether council and wit- 
neffes fhall be heard to-morrow, upon the 
fubjeft-matter of this bill ? 

It was refolved in the affirmative. 
L^ave having been afked and given for any 
Lords to diflent, if the queftion was carried in 

the 
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the afi^irmative, we whofe Rames are underwritten 
<io diflent, for the reafons following : 

I ft, Becaufc it was never known, that where a 
bill was once referred t.o a committee of the whole 
Houfe, the Houfe did hear council and examine 
witneffes to any part of the bill fo committed, or 
when that committee was ftill fubfifting^ 

2dly, Becaufe> we conceive, fuch proceedings 
may occafion fevere refledlions upon the honour of 
this Houfe, and may be of fatal confequence, by 
inverting the laws and cuftoms of parliamentf 
upon which our cbnftitution depends. 

Bolton, Stamford. 

Die Mercurii^ 2^"^ Decemhris, 1696. 

Hodie 3a vice leSa eft billa^ intituled. An aft to 
attaint Sir John Fenwick, Bart, of high treafon. 
Contents 68 The queftion was put, whether this 
NotCont.6i bill (hall pafs ? 

It was refolved in the affirmative. 

Leave being afked and given for any Lord to 
diflent, if the queftion was carried m the affirma- 
tive, we whofe names are underwritten do diflent, 
for the reafons following : 

Becaufe bills. of attainder againft pcrfons in pri- 
fon, and who are therefore liable to be tried by 
law, are of dangerous confequence to the liVes of 
the fubjefts, and, as we conceive, may tend to the 
fubverfion of the laws of this kingdom. 

Becaufe the evidence of grand jurymen, of what 
was fworn before them againft Sir John Fenwick, as 
alfo the evidence of the petty jurymen, of what 
was fworn at the trial of other men, were admit- 
ted here -, both which are againft the rules of law, 
befides that they difagrced in their teftimony. 

Becaufe the information of Goodman in writing 
was received, which is not by law to be admitted ; 
^nd the prifoner, for want of his appearing face to 

N *facc, 
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fycCf as li required by lav, could not have the ad- 
vantage of croTs-examining him. 

Aod it did not appear by any evidence, that Sir 
John Fenwick, or any other perlbn employed by 
him, had any way perfaaded Goodman to withdraw 
Jiimffflf I and it would be of very dangerous confe- 
qucnce, that anyperlbn fo accufed fhould be ci»i- 
demned; for by thi^meansa witnefs, wholhattbe 
found inlafficient to convift a man Ihall have more 
power to hurt him by his abfence, than be could 
have if he were produced viva voce agatnft him. 

And if Goodman had appeared againll him, yet 
he was fo infamous in the whole courfe of his life, 
and particularly for the moft horrid blafphemy 
which was proved againft him, that no evidence 
for him could or ougbt to have any credit, cfpe- 
cially in the cafe of blood. 

So that in this cafe, there was but one wttne&, 
'c'iz. Porter, and he, aa we conceive, a very doubc- 
ful one. 

Laftly, Becaufe Sir John Fenwick is fo Uiconfi- 
derable a man, as to the endangering the peace of 
the government, that there needs no ncceffity of 
proceeding againft him in this extraordinary man- 



Huntingdon, 

Thanet, 

N. Dunelm', 

Halifax. 

Lindfey, 

P.Wintoft*, 

Normanby, 

"Weymouth, 

Tho. Mcnev', 



Gil. Hereford; 

WiUoughby, 

Kent. 

R. Ferrers, 

Granville, 

Fitx waiter, 

Arundetl, 

Lempfter) 

Hereford, 



R.Bath&Wells, Carnarvon, 
Craven, Jonat. Exon', 

' Carlifle, Jeffreys, 



t Nottingham, 
H. London, 



Hunfdon, 

Chandos, 

Scarfdale, 

Diarttnouth,' 

Suflex* 

Northampton, 

BedK, 

Tho. Roflen% 

Briftol, 

Leeds, 

Rochefter, 

Leigh, 



Northumberland, Wilb.de Broke. 
Abingdon, Die ' 
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Die Sabbatic 23^ Januarii^ 16^6. 

The order being read for taking into confider<« 
Ation the fecond reading of the bill, intituled^ An 
ia£t for the further regulating eledions of members 
CO ferve in parliament. 

And feveral petitions againll the faid bill being 
alfo read. 

After debate. 
Contents 37 The queftion was put, whether this 
Not Cont. 62 bill (hall be read a fecond time ? 

It was refolved in the negative. 
Diflentient% 

Becaufe this bill did provide, that none but na* 
tural born fubjeds of England, and men of eftate^^ 
ihould be capable of being chofen to ferve in par- 
liament, which we conceive mod agreeable to the 
coiiftitution and true intereft of this kingdom. 
Feverfham, Cholmondeley, Sandwich, 
Nottingham, Bathe, « Weymouth, 

Dartmouth, Tho. RofFen\ 'Halifax, 
Thaner, Jeffreys, Normanby. 

Granville, Tho. Menev', 

DieJoviSyi^^JpriliSy 1^97. 

Upon report from the committee of the whole 
Houfe, on the bill to reftrain the number and iU 
pra&ice of brokers and ftock-jobbers, that they 
nad gone through the bill with'fome amendments. 

The queftion was put, whether this 
Contents 25 Houfe will agree to the amendments 
NotCont.34 made by the conimittee in leaving 

out thefe words, 6ch fkin^ 35th aifid 
36th lines (made and entered into or) ? 

It was refolved in the negative. 
Diffentient', : ^ 

Becaufe this claufe, without this amendmeqt^ 
ha^h a retrofpedt. 

N 2 ISTormanby^ 



•^ » 
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Normai\by, Rochefter, Bradford, 
Somerfet, Granville, Marlborough, 
ClifFprdc, T. Jcrmyn, Bathe. 

Dkjovis, 3** Martiiy 1697. 

Hodie 3* vice lelJa eft billa^ intituled. An aft for 
diffolving the marriage between Charles earl of 
Macclesfield and Anne his wife, .and to illegiti- 
mate the children of the faid Anne. 

The queftion was put, whether this bill Ihall 
pafs ? 

It was refolved in the affirmative. 
Diffentient', 

Becaufe, we conceive, this is the firft bill of 
this nature that hath pafTed, where there was not 
a divorce firft obtained in the fpiritual court, which 
ive look upon as an ill precedent, and may be of 
dangerous confequence in the future. 

Halifax, Rochefter. 

Die Mercurii^ iS^'Juniiy 1698. 

A conference was had with the Commons on 
the fubjeft- matter of the Lords meflage of the 
eighth inftant, declaring they will proceed to the 
trial of Goudet and others at the bar- of the Houfe -, 
and report being made of what was offered by the 
Commons, 

The queftion w^s put, whether this Houfe (hall 
infift upon their declaration above-mentioned. 
It was refolved in the affirmative. 
Piflentient*, 

aft, Becaufe the managers of the Houfe of 
Commons may have occafipn, in trials upon im- 
peachment, to have recourfe to papers, books, 
and records, which they cannot u> conveniently 
make ufe of in a croud. 

2dly, It feems as reafonable, that fome provifion 

Ihpuld be made for their convenience, and to pro- 

> tcft 



A, 1698V- P k O TEST S. 189 

teft them from the croud at the bar of this Houfe^ ; 
as in Weftminfter-HalU the judicature of this . 
Houfe receiving no alteration by the place to 
which they adjourn; nor could the Lords think 
fo, when even upon the defire of the Commons 
themfelves in the earl of StafFord^is cafe, being of«- 
fered all imaginable convenience at the bar of this 
Houfe, and finding themfelves ilreightened there- 
by, the Lords appointed the trial to be in Weft- 
minfter-Hall, on that confideration, • as we con- 
ceive. • 

gdly^ The nobleft part of their Lordfhips judi- : 
catulre may not only hereby be loft, but what has. 
been hitherto thought one of the greateft fecurities: 
againft attempts upon the tonftitution, by fuch a 
difcouragement of the Commons from bringing 
up impeachments to the bar of this Houfe, will 
be very much weakened. . . 

' Devonfhire, Stamford, Haverfham* 

r 

DieVeneris^ i^ Juliiy i6^Z. 

After hearing council for and agalnft the bilfj 
intituled. An ad: for raifing a fum, not exceeding^ 
two millions, upon a fund for payment of annui- 
ties after the rate of eight pounds per centum per 
annum, and for fettling the trade to the Eaft-In-^ 
dies. 

Contents 47!. And debate thereupon, the quef^ 
Proxies 18 V ^ ''°" ^^ P"'' whether th*s^ 

.NotCont.28> „ '*'" t^" ^ '^^ ^ ^^*'''** 

time ? 



}48 



Proxies 20 J j^ ^^^ reVol ved in the affirmative, 
DifTentient', 

ifl, Becaufe this bill puts an unreafonable hard-* 
fliip upon the prefcnt Eafl-lndia company, fince 
it plainly appeared at the bar of this Houfe, that 
afecurity, of which (we conceive.) there was na 
reafon to doubt, had been offered by the faid com-* 

N 3 p^'^y 
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pany for railing the whole two millions for the 
public fervice, whereas the Inll invefting the new 
fubferibers with the trade upon the fubicription of 
one million only, does not^ as we conceive, give fa 
much as a -probability of railing more *, and it 
may be reafonably enough' doubted, whether the 
feparate trade allowed in this bill, concurrent with 
a joint- ftock, may not prove fo inconfiftent, as to 
difcourage the fubfcription from ever coming near 
to the faid million. ' 

2dly, Becaufe the bill puts a period to the char- 
ter of the Eaft- India conipany, and gives the whole 
trade thither to other perfons, without fo much as 
fuggefting that the faid charter, or the trade car- 
ried on by virtue of Jt, hath been prejudicial ta 
the king pr kingdom^ though the faid company 
have an exprefs claufein their charter, that it fhalt 
not be determined without three years warning,, 
even if it ihould app^f Mt profitable to the King 
or this realm ; and the bill granting Ul^wife a fup^ 
ply of two millions, in which the Commons pre^ 
tptidtd the Houfe of Lords ought not to make 
any alteration ; we are of opinion^ their Lordfhips 
are thereby likewife deprived- of the freedom of 
their vote in the matter of the Eaft^Iodia trade^ 
to which it cannot be denied but ihey have an 
equal right with the Commons, and yet hy its be- 
ing joirte4 to a bill of fupply, this Houfe muft 
fkher be the occafion of dtfappointing fo large 
tnd neceflfary a grant for the public fervice, or be 
put upon the unreafonable hardlhip of contenting* 
to a matter which, tho^ it fcems never fo unjuft, 
it is fruitlefs for them to examine, if their amend- 
ments are not to be admitted, becaufe offered to 
a money-bill, which we humbly conceive to be a 
manifell violation of the rights of this* Houfe, 
and tending to an alteration of the conftitution of 
ihe government. 

Halifax, 
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Halifax, Rochefter, Audley, 

H. Londoo, Tho. Roffen*, Granville, 

WiUcHighby^ Howard^ Peterbordw, 

Jcfireys, Denbigh, DartmcNath, 

Berkeley of Berkeley, E. Glouceftcr, Berkeley, 

p. Winchcfter^ ' ScarfdaJe, Anglefey, 

Torrington, Godolphin, G^iilford^ 

. DiejfcviSy zy"" 4prili$j 1^699. 

Hodie 3* vice le5la eft billa^ intituled, An aft for 
granting to his Majelfty ti^ fum of one million, 
eighty-four thoufandf and fifteen pounds, one ihil* 
ling and eleven pence three farthings for difbaal^^ 
ing the army, providing for the navy, aind for 
ooier neceflary occafions. 

The queftjon was put, whether this bill ihatt 

• pafs ? ' 

It was refolved in the affirmative. 
Diflcntient', 

Becaule of the clauie at the latter end of the 
bill, which conftitutes commiflioners for enquiring 
into, and taking an account of all fuch eftates 
real and perfonal, within the kingdom of Ireland^ 
as have been forfeited for high-treafen by any per- 
fons whatfoever during the late rebellion within 
that kingdom ; which, we ooficeive, was a matter 
foreign to this bill, and more proper tor a bill by 
itfelf, and that the tacking of a ciaufe of that nar* 
ture is contrary to the ancient method of proceed- 
ings in parliament, and on that account, as we 
apprehend, may be of ill confequence to the free- 
dom of debate in either Houfe, and highly prcju* 
dicial to the privileges of the peers, and the pre* 
rogative of the crown • 

^ Anglefey, Raby, Rochefter, 

Jo. Oxon% Haverlham, Cholmondelcy^ 
SufFolke, Warrington, Jeffreys. 

N 4 JDff 
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' Die MartiSi 2^^ Januarli^ 1699. 

After hearing council at the bar» to argue the 
errors aCTigned upon the writ of error depending 
in this Hovife, wherein Robert Williamfon is 
plaintiff, and his Majeftys by his attorney-general^ 
defendant,. 

And debate thereupon, this queftion was put, 
whether the judgment of revcrfal ftiall be re- 
verfed? 

It was refblved in the affirmative. 

Leave being afked and given for any Lord to 
difient, thefe Lords, whofe names are hereunto 
fubfcribed, do difleht, for the reafons following: 

For that, we conceive, it did not appear, that 
ever any fuch jiidgnient was given by the Exche- 
quer before the annexing the court of Augnienta- 
tipns to the Exchequer, 

For that fince the diffolving and annexing of 
the faid court of Augmentations, there hath no 
fuch judgment been given, unlefs in fuch cafes, 
.which were in the cognizance of the court of 
Augmentations before it was diflblved. 

That the judgments in the cafe of Sir Henry 
Neville and Sir Thomas Wroth, and, others of the 
like nature cited, fecnrs. to be by virtue of the 
powers of the court of Augmentations being an- 
nexed to the court of Exchequer; 

That thofe courts were duly annexed, appears 
" by the preamble of the ftatute 1 Eliz, cap. 4. by 
the lord chief juftice Bromley's cafe, arid by the 
cafe of the earl of Devonlhire in Coke's reports^ 
and for that the court of Firft-fruits and Tenths 
was difTolved and iannexed in 'like manner to the 
Exchequer, as the court of Augmentations was ; 
which powers, by that annexation, fubfift in ttiat 
court to this day. 

I. 

Lonfdale, 
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Lonfdale, C. P. S. Stamford, ' W, Wlgorn', 
Sarum, Bergevenny, Rich. Petribu^', 

Rivers, JXalpcper^ Audley. 

Haverlham, 

Diejovht %'° Fehruarii-, ifijig.. 
After reading the order of the nine and twen- 
tieth of January laft, for refumii^ the adjourned 
debate concerning the fettlement of the Scotch 
colony at Darien, 

And long debate thereupon, ■ 

This queftion was propoled, That the fettle- 
ment of the Scotch colony at Darien is in-* 
confiftcnt with the good of the plancadoo- 
trade of this kingdom. 

Then the previous queftion' was pat. 
Contents 32 * whether this queftion ftiall be now 
NotCont.26 put ? 

It was refolvcd in the affirmative. 
Diflentient', 

Becaufe, as we conceive, there has not been 
made appear, irt this debate, any ground fufficient 
to determine a point of fo great importance, and 
yet it has been refufed to allow time for due in* 
formation in a matter of trade, which is very ob^ 
fcure, and of the higheft confequence to the quicC 
and welfare of both nations in this conjunfture. 
Normanby, Nottingham, Weymouth. 
H. London, 

Die VtneriSi 8° MartU, 1699. 
After long debate upon the evidence for and 
againft the bill to diffolve the duke of Norfolk's 
marriage with the lady Mary Mordaunt, and to 
enable him to marry again, and the fubjeft-matter 
of the bill. 

Contents 47 '^^^ queftion was put, whether the 
"NatCant Vn ^^^^ '''•^ ^*'^ °^ ^^^ a fecond 

«otLont.30 jj^^g, j^. 
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It was refolved in the affirmative. 
Diffenticnt*, 

I ft, Becaufe, we conceive, there was a contra* 
diftion in the evidence given at the bar, which 
made the validity of it fufpefted. 

2dly, And becaufe it is without precedent, that 
a bill df this nature was ever brought into parlia- 
ment, where the fubjed-matter had not been firft 
proceeded on in the eccleliaftical courts ; ^nd that 
it may be of dangerous confequence to the iettle- 
ments of families, to fubjed the diflblution of mar- 
riages to fo ihort and fummary a way pf proceed- 
ing. • 
. Burlington, Weymouth, Bolton, 
Rocheftfer, Vaughan, Tho. Roffen% 
N. Ceftriens', Ja. Lincolne, Sy. Elienfis, 
Lempfter, Halifax, Scarfdale, ' 
Jonat. Exon*, Suflex, Thanet, 
H, London, Jeffreys, . North and Grey. 
Montague, 

• ■ * • 

DieJcviSj ^'^ Aprilis, 1^00. 

The order being read for refuming the debate 
adjourned yefterday, upon the bill, intituled. An 
ad for granting an atd to his Majefty by fale of 
forfeited eftates and imerefts m Ireland, and by a 
landH:ax in England, for the feveral purpofes there- 
in mentioned; 

And debate thereupon, 
^ ; The queftion was put, whether this 

\?^^r\ V" l^iU *^all be read a fecond time ? 
XNot L.ont-23 j^ ^^g refolved in the affirmative. 

Diflentient', 

Though there be nothing we more earneftly de- 
fire, and (hall on all occafions,. to the utmoft pf 
cur power, more fincerely and heartily endeavour, 
than the preYervation of a conftant right and good 
underftanding and agreement between the two 

• Houfes 
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Houfes of Parliament, as that on which the fafe- 
ty, welfare and happinefs of the nation," and the 
prefervation of the wifeft and noblefl: cohftitutioii' 
in the world, does fo much depend j yet we "can- 
not but enter this our proteilatian againft a feconit 
reading of this bill. 

iStt Becaufc, as we conceive, this ■biIl"4QCS, in,' 
one part, tend very much to the aheratioh .(if- not- - 
CD the deftru<5tion) of that conftitutlon which, we. 
believe, the fupply in the other part was given to 
prefen^ 

2dly, Becaufe, we conceive, tti« tacking fo 
many and diSerent matters to a money bill is not 
only contrary to alt the rules and methods of par-, 
liameot, but highly dangerous tMch to the uiw 
doubted prerogative of the crOwii, ind right of 
this Houie, putting it, as we conceive, in the 
power c^ the Commems to make any refolutions 
<^ then' own as necelTary, as any fup[Hy given 'for 
the fupporl or emergencies of ftatc. 

gdly. We know :noc how far the ju(l right any 
private ft^je^ has to his eftate may be endangered 
by the precedent of fuch a bill -, for if the titla 
fb many perfons have to their eftates may be deter- 
mined by the Commons in a money bill without 
either oath <n appea^- as, we conceive, in this bill 
theyjire,.we canoot apprehend, how any fingle 
private fiibjcA, or minifter of llate, can, for<.tho 
fuiurev be fafe { which muft needs be a weakening 
the prince's hands, and the. legal fecurity every 
man now has to his eUate. 

■ Richmond, Stamford, Bergevenny, 
Haverlham> BoUm, Anglefey, 
Mohun, Audley, 

Die Mcrcuriit 10° ApriliSi 1700. 
A free conference having been had with the 
Commons, upon the fubjeiSt- matter of the amend- 
ments 
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ments made by the Lords to the bill for granting 
^aid to his.Majefly by fale of the forfeited 
<ftates and interefts in Ireland, and by a land-tax 
in England, for the feveral purpofes therein men- 
tioned y and report made that the Commons had 
ufed no reafons at the faid free conference, but 
faid, they had orders to return the bill, and leave 
it with the Lords, 

Contents 407 After debate, the queftion was 
Broxies 3J*^ put, whether this Houfe will 
NotCont.377 adhere to their amendments 

Broxies 6 j^^ made to this J>ill ? 

It was refolved in the negative. 
Contents Then the queftion was put, whether 
NotC t ^^ this Houfe will agree to the faid bili 
•34 without any amendment ? 
It was^ refolved in the .affirmative. 
r Vfe do diftent for the reafons given this^ day to 
the Commons at a conference, which reafons are 
as follows: 

ift, Becaufe the reafons given by the Com- 
mons againft their Lordfhips amendmqpts do no 
way relate to the matter contained in the faid 
amendments, : 

j.2dly, Becaufe thoi^h there: be ndthing in the 
laid amendments relating 5^ tQliakls: and fupplies 
gr^ntedvto his Majefty in parliament, yet the Com- 
mons have thpi^ht fit fo take occaQon tljereupon 
%^ aflert a claim to their ibfe aiid entire right, not 
only the grantiilg all aids in parliament, but that 
fuch aids are to be raifed by. fuch methods, and 
with fuch pro viOons as the Commons only think 
proper: if the faid aflertions were exadbly true 
(which their Lordfhips cannot allow) yet it could 
not, with good reafon, follow from thence, that 
the Lords may not alter, or leave out, according 
to their amendments, wh^n the faving eftates of 
innocent per fons, and of fuch as have been out- 
lawed 
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t 

lawed after their death, makes fuch amendcnehts 
neceflary. 

jdljr. And the Lords think it unreafonable and 
unjuft to veil in the truftees any greater, or dther 
efbate, than was in the forfeiting perfon, or than 
the King may legally have ; fince thereby not only 
many innocent perfons, who come in by defcent 
or purchafe, or other valuable confideratiowsj 
might fufFer equally as criminals, but 'tis poffiblei 
that men, who, with the utmoft hazard of their 
lives, have been defending the government, may 
forfeit as traitors : and they cannot apprehend^ that 
by any law of this land, or by any rule of reafon 
or juftice, any perfbn ought to be outlawed after 
his death, fince 'tis condemning a man unheard, 
and allowing him no opportunity of making his 
innocence appear. 

4thly, The Lords admit the refumption of the 
forfeited eftates in Ireland to be a thing neceflary, 
hy reafon of the great debt due to the army and 
others, which they earneftly defire to fee dif- 
charged, and are therefore very willing and dd- 
firous to give their confents to any reafonable bill 
the Commons (hall fend theni up to that purpofe : 
43Ut the Lords can by no tfieans confent, that the 
Commons (hall take upon them to difpofe of any 
of the faid forfeitures to any private perfons, it . 
being the fole and undoubted right of the crown 
-to be the diftributor of all bounties, and being 
contrary to all the laws and courfe of parliaments^ 
to give, aids, fupplies, or grants, to any but the 
King only ; and as the contrary pradice is totally 
new and unprecedented, fo, in prx)cefs of^ time; 
At ms^y become of the laft ill confequence ^o the 
public. , r'^ 

5thly, Thd Lords cannot agree to the clau(es 
that create an incapacity in the commifTioners or 
wanagprs of the excife fop fitting in this parlia- 

. ment, 
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flienty becaxifc the qualification of members to 
ierve in parliament is a thing (if proper to be 
meddled with 9t all) that hath been thought fit bf 
the Commons to be in a biU» by itfelf ; and the 
joining together, in a money bill» things fo to- 
tally foreign to the methods of raifing money, and 
to the quantity or qualification of the fums to be 
raifed, is wholly deftrudive of the freedom of de- 
bates, dangerous to the privileges of the Lords, 
and to the prerogative or the crown : for by this 
means things of the laft ill confequence to the na- 
tion may be brought into money bills, and yet 
neither the Lords, nor the crown, be able to give 
their negative to them, without hazarding the pub-^ 
lie peace and fecurit)r : and it feems a great hard- 
ihip to the counties and places, who chufe fuch 
members, to deprive them of their fervices, fincc 
they knew them ' to be commifiioner s of excife at 
the. time they chofe them, aind fince the Com- 
mons admit them to be proper perfons to ferve 
either in excife or parliannent, tho' hot at the fame 
time ; fo that there feems to be no other reafbn of 
diftinguifliing thefe commiffioners but what is com-^ 
mon to all other officers of the crown ; and the 
queftion, whether fuch an alteration may be con- 
venient, mufl: needs be a doubt with the Lords, 
fince the Commons have not been able this very 
iefiion to fatisfy themfelves with the bill, and the 
confideratitons they have entertained upon that fub- 
jeft : the Lords do ferioufly conikier the dangers 
and inconveniencies that are Ukely to happen by 
the lofs of this bill, and by the difference betwixt 
the two HoufeSj and are heartily forry for them, 
and defirous to avoid them by all the m^ans. they 
can ; as does manifeftly appear by having com- 
plied and over-looked the irregularities of bills of 
the li(ce nature, and, at the fame time, by en- 
tering in their books^ to be feen by every- bojdy, 

their 
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thebr jiift ienle of the wrongs and their resolutions 
of afiefttng that fundamental right, of the «xer- 
cife of which there are many precedtflats extant in 
their books : but fince they find, that fuch their 
kind intentions of m^ntaining a good correfpon- 
dence with the Commons has had no other efie& 
but to introduce greater impofitions upon them, 
ind fuch as will certainly prove deftrudtive to the 
ancient and excellent conftitution of our govern^ 
ment, fince the Lords have no objeAion to the re- 
fumption, nor no defign to invade the leaft right 
of the Commons, but only to defend their own, 
that they may tranfmit the government and their 
own rights and privileges to their pofterity, in the 
fame ftate.^and condition that they were derived 
down to them from their anceftors -, they think 
themfelves wholly difcharged from being in the 
leaft acceflavy to any fuch dangers or inconve- 
niendes^ and conceive they are fufEciently jullified 
before God and man, notwithftanding fuch inno- 
vations and iavafions upon our conlHtution and 
' our laws as muft neceifarily pfove the deftruftion 
of them. 

Norfolke, KM. J. Bridge water, Stamford, 
Mohun, Culpepcr, Audley, 

Haverlham, Howard, Herbert, 

Say and Seal, Southampton, Richmond, 
Anglefey, Sandwich, Pembroke, 

R. Ferrers, Lonfdale, C.P.S. Bolton, 

Raby, Bergevenny, North & Grey. 

Die Lufue, ^""Martiij 1700. 

An account was given to the Houfe by certain 
Lords appointed to viiit the countefs of Anglefey, 
in order to perfuade her to return to her hulband, 
of hec reafons for her refufal ( and after hearing 
the earl of Anglefey, and reading the countefs's 
petition, and debate thereupon. 

The 
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The queftion was put, whether the countefs of 

Angiefey fliall have leave to bring in a bill 

for a fejtaration for cruelty, as is prayed for 

in her petition ? 

It was refoived in tne affirmative.' 
DiiTcntient', ' 

ift. The leave for this bill is founded upon the 
fuppofition of an utter impoflibility of a reconci- 
liation between my lord Angiefey and the countefs j 
which fuppofition (with fubmiflion) leeming tome 
very precarious, though it may be the confequence 
ofluchabill, cannot, tome, be the reafon for it. 
adly. Marriage being looked upon in the church 
of Rome as a facrament always and in all cafes in- 
diflbluble, but by the pretended authority of the 
infallible vicar ; and there being, in fomc cafes, 
an abfolute neceffity for a divorce, the Roman 
courts of judicature, fearing to expofe the weak- 
nefs of the infallibility, contrived this trick of a 
leparate maintenance ; which pra^ice of- theirs, I 
humbly conceive, fuch a bill would give too much 
.countenance to. 
_ gdly, A perpetual feparate maintenance, as 
fe'ems intended by fuch- a bill, is a much heavier 
judgment upon the earl of Angiefey than divorce 
itlelf, it having all the nature of a puntlhment to 
my lord Angleley, and nothing of eafe^ and is di- 
redtly contrary to the very appointment and delign 
of marriage, poftcrity and fociety being dcftroyed, 
.snd the public injured thereby. 

4lhly, No judgment in this matter (as I humbly 
conceive) ought to be made, or when made can be 
:*alid, but what is exprefly allowed of by the cvan- 
-gelick, law, which law, to me, feems no where to 
,t)ermit of fuch a perpetual fepatation, without an 
, abfolute divorce. , 

<- 5thly, Though it cannot be doubted, but in the 
courfe of fo many ages, as great doi^eftic dif- 
ferences 
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ferenccs have happened between men and their 
wives as in the prefent cafe, yec no precedent hat 
as yet been produced, as I know 6^ of any bill 
of the like nature. 

H*v€rfi>am. 

Dit SabhatU ^^ Mtrtii, lyoo. 

After reading captain John Norris's petition of 

the yth inftant, 4s alfo his Inftrudions frqm the 

admiralty, and fame councils of war on board at 

Newfoundland, and- long debate upon the whole 

matierj 

Th« queftion was put, whether the faid captain, 

having lain near two years under a rufpenfion 

upon an addrefs from this houfe to his Ma- 

jefty, that an addrefs fhall be made to his 

Majefty to take off the faid fufpcnfion he lieth 

under ? 

It was refolved inthe affirmative* . 
DiiTentient,' 

For that captain Norris having been accufed by 
many witnefles, upon oath, of great ncglefl of his 
duty, in not attacking monfieur Ponty V (hips in 
. Conception Bay, notwithftanding the intelligence 
given of them to him by captain Defborow, Cum- 
berbacch, and leveral prifoners, and that pcfterin^ 
his ihip with prize-goods, which he hadembezzledj 
and thereupon this Houfe having made an addrefs to 
bis Majefty, to order captain Norris to attend this 
Houfe, ro anfwer fuch matters as had been pbjeded 
againft him, and that in the mean time he (hould 
be fufpended from his employment, which his 
Majefty has been pleafed to order 1 and accord- 
ingly captain Norris having appeared before us, 
but the matters not having been fully examined by 
hearing at this time the witnefles either againft; him, 
or for him, we conceive it very improper to make 
O any 
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•ay fuch addrefs ui his faVcAirt he being, for ^ 
dut-yet ^poart^ to us., guilty of the maners char- 
gad upoa hitn ■> and we are the oKtre convinced c£ 
this, becaufe the motion made of remitting captain 
Norris to a trial, by a council of war, was not ac- 
cepted i and befides the unreafonablenefs of pafling 
any fenterice of acquitting a man accufcd, upon 
oath, without a full hearing of the caufe, we chink 
it alfo of very dangerous cunfequcncc, that, in this 
conjunfture cfpecially, a man Ihould be capable of 
being employed in fo important a ftacion as in the 
fleet, who lies under the heavy charge of embez- 
zling prizes, and peftcring his ihip with them, and 
of failing to attempt a fervice which would have 
been of vaft advantage to us, and prejudice to our 
enemies. 

Willoughby, Howard, Jeffreys, 

Leeds, Norman by, Pouiett, 

Nottin^am,. Torrington, Oxford; 
Thantt; ' Weymouth, Grapville. 

I)ilSahhati^iS''M^tiit 1700. 

The Ead of Nottingham reported, from, ^e 
eomtniEtce appointed to draw up and fiate the 
&&a,.a^to Hie treaty of partition, that they had 
OboughE^pnoper to fetdowD fiKh fa£b, as appeared 
i;o.than. 

And thci&cond Head being read, viz. 

That the Emperor was not a party to this treaty^ 
dKKi^. principally concerned, 
Ontents 24 The queftion was put. whether thii 
iTV^ \ paragrairfi (hall ftand f 

Not Cont.40 ^^h^Jas refolved in the negative. 
PilTentient/ 

i(t. Bccaufe it is manifeil by t^e treaty itfelf, 
that the mauer of fa£t is true. 

3dly.. 
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zdly, Becaufe the Emperor, as we conceh^» hiA 
been the ffioff piwper. to have ti-«ftd with on this 
ocCation, for it Wd9 more prudtitrt irsA (aft; to htfVfc 
tfeattftJ with thfe Empefoi' ca have reftramtrd the pif- 
tciifions of Ptince, than vrith France to Icflfeil tbft 
domiriiofiSof the Houle of Auftria, which iff hk 
full ftrength,. arid in conjUiiAion with the tKioftc6fr- 
Gderable powers in Europe,. and with theexpettcb 
of more than fixc/ millkiris fterling, to our ffiaW, 
was TcarCe able co withftarld the arriis of F^viC^, 

^dly. But admitting that the Emperor was not 
the moft proper to be treated with, yet to prevent 
the umbrage that might be taken by imiring too 
many dominions under one Prince, efpcciilly fvch 
a Prince as, without any additions, was formidable 
to all Europe, yet of all others the Emperor was 
the moft improper to be left out of fuch a treaty, 
for he was moft concerned in it ; and our minr- 
fters could not, or at leaft did not, fofficiently 
fupport his interefts, or the juft ballance of Europej 
but, on the contrary, as wc are informed by one 
lord who figned the treaty, it was' concluded a- 
gainft the exprefs defire of the Emperor. 

De Longueville, Granville, Abingdon, 
Howard, Scarfdale, Normanby, 

Thanet, Jeffreys, Guilford, 

Craven, Leeds, Nottingham, • 

Hereford, Weymouth, Poulctt. 

Tho. Rotfen'. 
Then the third Head wasTead, viz. 
That no minifter of the States General m«t" 
with the plenipotentiaries of England and France, 
as were required by the powers at the makirtg the 
treaty in London, 

The queftion was put, whether tjiis paragraph 
ihall ftand i 
It wasrefolved in the negative. 

O 2 Diffen- 
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Dillenticnt,' 

ift. Becaufe the truth of thij propofit'ion is rea- 
fon enough for aflcrting it, and it muft certainly 
be of fatal confequence, if miniftcrs, without any 
direAionsby inftruftionsin writing, ftiall prefumc 
to aft contrary to the very comtnrfljon that impow- 
ers them ; and, in this cafe, the aOlftance of the 
Dutch minillers was the tnorc neccffary, becaufc 
the Emperor was no party to this treaty, and the 
States General are more immediately concerned, 
than wc are, to promote his interefts. 

zdly, But if this treaty was concerted with the 
JDutch miniftcrs in one thoufand fix hundred nine- 
ty-nine, before his Majefty's return into England* 
as was aileited by one of the Lords who figned it 
afterwards in London, then, 

J. This treaty was made by thofe who had no 
authority to tranfaft it, for the power was not 
granted by his Majefty till the 2d of January fol- 
lowing. 

2. As they afted without power, fo without in- 
ftruftions too-in writing, which never was prafti- 
ftd in any fornier tranfadions abroad. 

Laftly, We conceive, that neither of the fore- 
going facts ought, in reafon, or according to the 
method of parliament, to be ordered to be omit- 
ted, becaufe, till the committee had formed the 
addrels, putfuani to the order, 'twas impolHble tO' 
know what ufe would be made of thofe fafts ; for 
as they might have tieen improperly applied, and 
then would have been juftly rejefted, fo there 
might have been fo great ufe made of ihcm, and 
fo appofite to the defign of the Houfe, in the in- 
tended addrefs, that 'twill be improper to omic 
them. 

Thanet, Tho. RofFen', DeLonguevillc, 
Leeds, Hereford, Granville, 

Craven, 
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Craven, Howard, Abingdon, 

Weymouth, Jcffireys, Noccingham. 

Normanby, 

Die MartiSi iS"" Mariiij 1700, 

• 

After debate concerning the treaty of partition^ 
it was propofed, that it appears, that the French 
King's acceptance of the will of the King of Spain 
is a manifeft violation of the treaty, and hunibly: ' 
to advife the King, that, in all future treaties with 
the French King, his Majefty do proceed 'with 
fuch caution as may carry along with it a real fe* 
curity. 
After debate thereupon. 

This Queftion was put, whether the faid propo- 
fal (hall go to the committee to be one of the 
heads for the addrefs^ 
It was refolved in the affirmative. 
Diffentient', 

1 ft, . Becaufe it muft be conftrued to be an appro^ 
bation of . the treaty, which (as we conceive) was 
not intended by the Houfe. 

2dly, Becaufe it is impoffible to know the fuU 
meaning and extent of real fecurity. 

Nottingham, Rocheftcr, Guilford, " 
Granville, Weymouth, Godolphin. 
Normanby, Abingdon, 

Die Jovis^ 20<*A&r///, 1700* . 

• . 
An addrefs to his Majefty touching the treaty pf 
partition was reported and agreed to. 

And- the queftion being put, whe- 
Contents 27 ther this addrefs (hall be comitiu*- 
Not Cont. 45 nicated to the Houfe oi Com- • 

mons for their concurrence ? 
It was refolved in the negative. 

O 3 Diffcn- 
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Diffentiewt*, 

1% Qi^p^jre, we conceive that tbc laA claufe 
in the addrefs does neceffarily imply a war, and 
that a very long one, by reafon of the extent, un- 
intelligible at Wft tou^i of a real fecurity, and the 
greatell improbability of obtaining any. terms of 
tkM kind ^ and fince this oecefiarily implies great 
fiippliefi, which canciot be grantod without the 
. Hogfe of Commons, we think their cpocurrence, 
10 this advice, abfolutely necelTary, and that it is 
v«ry improper for us to di^fire that of the King, 
which, for want of fuph concurrence of theCooi- 
monsy we conceive^ his M^jefty will not think fit 
or prudent for him to grant. 

2dly, We conceive all the other parts of the ad^ 
dr^ very fit to be communicated to the Houfe of 
Comment) for upon the fuccefs of it depends the 
future happinefs of this nation *, and as we cannot 
doubtof the readinefs of the Commons to join in 
any proper meafures towards it, fo we think their 
eoncurrence in it would highly c(mtribute towards 
the obcainiflg a gracious anfwer from his Majefty i 
and we cannot but think it reafonable that the ad* 
vice of the whole nation, aflfembled in. Parliament, 
ihould be made known' to his Majefty upon this 
occaiiort. 

gdJly, Having defired the Houfe, of Commons 
to permit Mr. 'Secrewy Vernon, a mcniber of their 
Houfe, to come to a committee of Lords to in- 
form th&m of fomkemattcri relating to this treaty; 
we apprehend, that the Houfe of Commons may 
think it cxtrlordinary, and not fuitaWe to the 
good correfpondence which is highly neceffary be*- 
tween the two Houfes, not to acquaint them with 
the things which^ have come to our knowledge^ 
partly by the information of their own member. 

4thly, And having been ptherwife informed of 

fome tratifadiobs relating to this treaty between 

V ^ the 
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the earl <rf Portland and Mr. Secretary Vferhon 
by Letters, of which we have not had a fuH ac- 
count, we think it rtiay be very ufeful tO the piib- • 
lie to comtnunicate this^addrtfs to the Commons, 
who have better opportunity than Ve have had of 
enquiring into this matter, which feems to be yec 
in the dark, and which thetr own member ttiay 
help to explain to them. 
Leeds, Bathe, H. London, 

De Lotigueville, Abingdon, Normanby, 
"Weymouth, Craven, Hunldon, 

Jeffreys, Willoughby, Thanetj 

Guilford, Kent, N, Durefme, 

Tho. Roffen*, Cftrndrvetti Scarfdale, 
Poulett, Nottingham, Granville. 

X3ie Mirenriif i^'AfriUsi 1701* 

The Houfe being moved, that an addrefs be 
made to his Majefty, that he will be pleated t(» 
pafs no cenfure or punlfhmenc againft the four 
noble Xiords who ffand impeached of high crimes 
and mifdemeanors, until the impeachments de> 
pending again{t them in this Houfe fhall be cried. 
Contents 49 After debate, the queftion was put 
Not Cont. 29 . thereupon ? 

And it was refolved in the affirmative. 
Diflcnticnt', 

lit, Becaufe, we conceive, it is contrary to the 
method of proaeeding in parliament, to take no-- 
lice in this Houfe of what is reprefcmed only, by 
fome Lords, to have pafTed in the other. 

zdly. And it is not proper to addrefs the King 
on a iubje^ that is not before this Houfe to judge 
of, which may engage this Houfe in what is inae< 
cent towards bis Majefty, and may be of ill confe- 
quence between the two Houfes. 

04 Scarfdale^ 
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Scarfdale, 
Normaiiby, 



Carnarvon, 

Thanet, 

Weymouth, 

Alhburnham, 

Hereford, 

Granville, 

Guilford, 

Willoughby, 
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Ormonde, 

Kent, 

Rochefter, 

Howard, 

Poulect, 

Wefton, 

JetFreys, 

Dartmouth. 



Townlhend, 
Abingdon, 
jonat.Exon', 
Lexington, 
H. London, 
Sandwich, 
Cholmondeley, 
Excepcion being taken to the before- mentioned 
protcftacion, 

The protcftation was read. And after debate, 

Conrenti 32 '^^'^ queftion was put, whether 

XT . (^ ^ o the firlb reafon in the procefta- 

tion Ihall (land ? 

It was refolvcdin the negative. 

Then the fecond reafon in tlie protcftation was 

" read. After debate. 

The queftion was put, wbedier the fecond rea- 
foD in the protcftation fliall ftand ? 
It was refolved in the negative. 
The foregoing reafons were ordered to be ex- 
punged, but the above tnay be depended upon as 
a genuine copy. 
Diffcntient*, 
Becaufe it is the privilege of the Peers to enter 
their diflemj and it has been the ancient prad:ice to 
enter alfo their reafons of fuch diflent, of which 
the Lords that fo proteft are the molt proper 
-judges, as well knowing what arguments perfuaded 
them to be of that opinion ; and no reafons can be 
more proper than'fuch'as they conceive are founded 
upon matter of {ii&. 

Sandwich, Howard, Jonat. Exon% 

Carnafvon, Granville, Willoughby, 
Feverlham, Poulett, > Ormond, 
Rochefter, - -Lexington, Normanby, 
WeVmouth, H. Loaddn. Thanet, 

Scarf. 
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Scarfcldle, Dartmouth^ Guilford, 
Townlhend, Wefton, Jeffreys/ 

Abingdon, 

Die Martis^ 3"* 7«wV, 1701. 

Report was made of an anfwer, drawn by a 
committee, to befent to the Houle of Commons, 
to their meffage received the 31ft of May laft, re- 
lating to the impeachments now depending againlf: 
the tour Lords.* ^ 

And the firft paragraph being read, was agreed 
to. 

Then the iecond paragraph was read as fol« 
lows, viz. 

(And as the Lords do not controvert what right 
the Commons may have of impeaching in general 
terms, if they pleafe, fo the Lords, in whom thfe 
judicature does entirely refide, ^think themfelves 
obliged .to aOert, that the right of detenhining 
what is a due Time, in which the particular arti- 
cles of impeachment ought to be exhibited, is 
lodged in them only.) 

It being propofed that an amendment be made 
in this paragraph, that inftead of the words, viz. 
{determined what is a. due time in which the par- 
ticular articles of impeachment ought to be exhi- 
bited, is lodged in them only) thefe words maybe 
inferted, (limiting a convenient time for bring- 
ing the particular charge before theni for avoiding 
delay in juftice, is lodged in them.) 
^ After debate, the queftion was 

Contents 43 put, whether the fecond para* 
Not Cont. 27 . g^^pj^ f^ amended Ihall ftand.? 

It was refolved in the afHripa- 
tive, 
Piffentient'^ 

Beoaufe, we conceive, this affertion is new. 

Normaiv- 
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Normaidjy, Nottingham, Mariborough, 

Oxford, H. London, Tho. Roffen*, 
Jonac. Exon*, Lexington, Rochefter, 

Weymouth, Plymouth, Granville, 

Jeffreys,- Guilford, Chcdmondeley, 

Lindfey, Lawarr, Dartmouth, 

Howard, Hunfdon, Godolphiii. 
Thea the kft paragraph Was read as follows, 

(The Lords hope the Commons, on their part, 
mU be as careful not to do any thing that may 
tend to the interruption of the good correfpoo- 
deoce between the Houfes, as the Lords fhaii ever 
W on their part ■, and the bed way to prefcrvc 
itiat, is for neither of the two Houfes to exceed 
thofe limits which the law and cuftom of parlia- 
ments have already eltabliflied.) 

And after debate, the qiieflion was put, wh&ther 
the laft paragraph fliall ftand ? 
It was refolved in the affirmative. 
Diflentieni', 

Becaufe we know not that the law and cuftom of 
parliaments have ellablHfaed any certain limits. 
Mormanby, Nottingham, Marlborough, 
H. London, Tho. Roffen', Jonat. Exon", 
Rochefter, Abingdon, Weymouth, 
Oxford, Granville, Jeffreys, 

Guilford, Lexington, Lindfey, 
Howard, Plymouth, Lawarr, 

Dartmouth, Hunfdon, Dodolphin. 

-, Choloiondeley, 

Dw Ijtmet g'ymiHt 1701. 
* It being moved to have a conference with the 
Commons to let them know, that the Lords do 
not agree to a committee of both Houfes in relar 
tion to this trials of the impeached Lords i after 
debate thereupon. 

This 
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Thi3 Qjiefkion w^s put, whether a cotnmittee 
of this Hpufc (hall be apppinted to meet with 
a committee of the Houfe of Commons, in re- 
lation to the proceedings upon the impeach- 
ments ? 

It was refolved in the negativfe, 
Diflfentient', - 

Becatife the Lords, in the year one thoufand fix 
hundred feventy-nine, confented to a committee of 
Lords and Commons, for regulating the trials of 
the popilh Lords ; and therefore the refufing to 
comply with the Commons in the fame requeft at 
this-time will be fin our opinion) a great obftacleld 
the trials of the impeached Lords. 

Somerftt, Peterborow, Howard, 

Derby, ' Dartmouth, Weymouth, 

Norrnanby, Rochefter, Torrington, 
Denbigh, Guilford, Marlborough^ 

Lawarr, Carnarvon, ABingdon, 

Jonat. Exon', Lexington, . H, London, 
Oxford, Nottingham, Godolphin. ^ 

Die Mercuriiy ii"" Juniu 1701. 

The meflage received yefterday from the Hooie 
of Commons, was read j and after debate of the 
feveral particulars contained in it. 

This qucftion was propofed, that no Lord of 
parliament, impeached of high critnes and 
mifdcmeanors, and coming to his triaF, (hall, 
upon his triak be without the bar. 
Then the previms queftion was put, whether 
this Queftion mail be now put r 
It was refolved in the affirmative. 
Diflcntient', 

Becaufe however reafonable thisf prbpofitipn niay 
appear to us, yet we conceive it vtry improper to 
determine it, before we have heard what theCom- 
mjBos can fay upon 5t. 

' * Not- 
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Nottingham, Weymouth, H. London, 
Jonat. Exon% Tho. Roffen', Rochefter, 
Abingdon, Guilford, . . Torrington. 

DieSabtali^ i/^"" Junii^ 1701. 

A me0age was fent to the Houfe of Commons 
by Sir John Hofkins and Dr. Newton, to acquaint 
them, that upon the occafion of their laft meffage 
yefterday, in-order to continue 9 good correfpond* 
cnce between the two , Houfes^ their Lord(hip3 
did immediately appoint a committee to ilate che 
inatter of the fre& conference, and alfo to. infpedt 
precedents of what has happened of the like na- 
ture I . and that the publick bulinefs may receive no 
intierruption, the time defired by their Lordfhips 
for renewing the free conference being elapfed, 
d)eir Lordlhips defire a prefent free conference in 
the Painted Chan^ber upon the fubje£t-matter of 
the laft free conference. 
Di0entient% 

We conceive it to be improper, and not agreea- •. 
ble to the methods of parliament, to fend for a 
iecond free conference before the firft is determined, 
or that there is a y pte of the Houfe pafled for inr 

fitting* 

Denbigh, . Lawarr, H. London, 

Weymouth, Abingdon, Jonat. Exon% 
Carnarvon, Peterborow, Tho. Roflfcn*. 
Dartmouth, 

The Houfe being moved to infift not to have a 
committee of both Houfes touching the trials of 
the impeached Lords. 

After debate thereupon, the queftion was put, 
V . whether this Houfe (hall infift upoq their re- 
': folutionof not allowing a committee of both 
Houfes ? ' 

It was refolved in the afErmative. 

Diffen- 



a: 1701. protests; 2131 

DiQeatlent*, 

We conceive it to be improper, and not agreea- 
ble to the methods of partiament, to pals a vote' 
for infifting, before the firft free conference is de- 
termined i or if it be determined^ as we conceive 
it is not, the vote for inlifting fhould have prece- 
ded the meiTage for a fecond free conference. 
Abingdon, Thanet, Dartmouth, 

Weymouth, Lawarr, Nottingham, 

Carnarvon, Peterborow, H. London. 
Jonat. Exon*, 

DieSahhatii 21° Jamiy 1701. 

The anfwer of John Lord Haverfham, to the 
charge fent up againft him by the Commons, hav- 
ing been fent down to that Houfe. 

It was propofed to refolve, .that unlefs the faid 
charge fliall .be profecutcd againft the faid Lord 
Haverlham, with cffedl, by the Commons, before 
theendof thtsfeiSon of parliament, the Lords will 
declare and adjudge him wholly innocent of the 
fud chaige. 

The queftion was put, whether fuch a refolu- 
tion Oiall be agreed to ? 
It was refolved in the affirmative. 
DilTeritient', 

ift, Becaufe thejuflice of oiir judgment of ac- 
quitting the Lord Somers depending on our right 
to name a peremptory day, I do conceive that by 
this vote that right is violated, the Commons being 
by it allowed to declare when they are ready to 
profecute, before any day is by us named. 
* zdly, Becaufe having thought fit to name a dajF 
for the impeachment of the Lord Somers, to be 
cgnftftent to ourfelVes, we ought to purfue the 
fame methods : nor does this, being a charge only, 
alter' the cafe i for what is done in matters of ' 
greater 
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greater moment may fafelf be' purfued m cafes of 
lefs concern. 

3dly, Becaufe to me, there does not fecifl my 
need of farther profecution on the Comnwns parent 
this matter, the fadt and the nature of it being 
both iiilly before U3 : • 

North and Grey, 

DulMnttj 23° yamif 1701. 

The Houfc refumed the adjourned debate upon 
the printed votes of the Houfe of Common^ of 
' the twentieth inftant. 

And 'twas refolvtd, upon the queftion, that 
whatever ill confequences may arife, from the fo 
long deferring the fuppHcs for this year's fervice, 
they are to be attributed to the fartil counfei of put- 
tingofF the meeting of a parliament fo long, and to 
the unneceffary delays ot the Houfe of Commons. 
Diffentient', 

Becaufe tho', I humbly conceive, it is evident 
to aM Englifhmen, that nothing could be more fa- 
tal to the interefl: of Europe, to the intereft of the 
proteftant' rehgion', and the fafcty of England* 
than the fo long delay of the meeting of a parlia- 
ment after the death of thcKmffof Spain, yet I 
cannot agree to the latter part of this vote, whiclk 
kys imputations of unneceflary delays to this 
. lioufe of Commons. 

Peterborough. 

Die Ftnerisif 20" Fehrmm, lyot. 

Hodie 3a vierkSa eft hiHsy intituled. An aA to at- 
lain Mary» late wife of the late King James, of 
high treafon. 

Content, .i TtequeMonwa, put, whether thi. 
Not Com. 28 Wl Ihai: pifs ; 

It was refolved in the affirmative. 
Secaufe 
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Bccavfe diere was no proof of the allegarion^in 

the biH fo mpch as offered^ before the paffing of 

it, which is a precedent that may be of dangenxn 

confequence. 

Winchellea, . Weymouth, Dartmouth, 

North and Grey, Feverfham, Srawel!, 

Bradford, Jeffreys, De Longucvillc, 

Craven, Plymouth, Northampton, 

Guilford, . Scarfdal^e, H. London. . 

rt 

Die Martist 24.° Feliruariiy i7or. *'^' ". 

Hodie 3' vice kSia eft bilUy intituled, An aft for 
the further fecurity of his Majelty*3 pcrfon, and" 
the fuccelTion of the crown in the proteftanc line, 
and for extinguilhing tlje hopes of the pretended 
prince of Wales, and all other pretenders, and 
their open andfecrct abettors. 

After debate, the queftion was put, whether 
this bill, with the amendments, fhall pafs I 
It was refolved in the afErmative. 
Diflencient', 

ift. We conceive that no new oath fhould be 
impofed upon the fubjeft, forafmuch as thofe efta- 
bliihed by an aft made in the firfl year of the 
reign of his Majefty and the late Queen Mary were, 
together with our rights and hberties, afcertained 
in that aft under the terms of our fubmiffion to his 
Majefty, and upon which his Majefty was pleafed 
to accept the crown 1 and which were enafted to 
ftand, remain, and be the law of this realm for 
ever ; and which, we conceive, do comprehend 
and nec.nbrily imply all the duty and allegiance of 
the fubject to their lawful King. 

2dly, And much lefs fliould any new.oath be itn-. 
pofed upoo the Lords, with fuch a penalty as to. 
lofe their feats in parliament, upon their refuGng; 
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iL;^ fuch a penalty being, in fbme meafurr^ ^ an in- 
crehchment upon our conftitution, and exprefly 
contrary to the (landing order of this Houfe made 
the 30th day of April, 1675. 

3dly, And if fuch an infringement of the rights 
of peers might be admitted, yet in a matter of To 
great importance to all the peers, we conceive, 
that in juftice they ihould all have had notice of 
this matter, and fpecially funimoned to have at- 
tended the Houfe upon fo great an occafion ; which 
has not been done, tho* it was moved and humbly 
defired on behalf of the abfent lords. 

4thly, And if any further evidence of the fub- 
jcfts fidelity were, at this time, neceffary to be re- 
quired, we conceive a new oath is no fuch evi- 
dence, nor any additional fecurity to the govern- 
ment ; becaufe thofe who have kept the oaths, 
which they have already taken, ought in juftice to 
be efteemed good fubjefts ; and thofe, who have 
broken them, will make no fcruple of taking or 
breaking any others that (hall be required of them : 
and confcqucntly this new oath may be of dange- 
rous and pernicious confcqucnce to the govern- 
ment, by admitting fuch ill men, who do not fear 
an oath, into the greateft trufts, and who, under 
the (pecious pretence artd proteftion of this new 
oath, which is to free them ftom fufpicion, will 
have greater opportunities of betraying their King 
and their country. 

5thly, If a new oath were neceflary, as we con- 
ceive it is not, yet the words of this oath are (b 
very ambiguous, and have been fo very differently 
conftrued by feveral lords who have declared their 
fenfe of them,, that this may become a fnare to 
mens confciences, or tend to overthrow the obliga- 
tion of an oath, by allowing men liberty to take it 
in their own fenfe ; whereas this, as all other oaths, 
ought to be taken in the Jenfe of the impofer, 

which 



which hartK ndt beeh declared in this ca(e» though 
we earneftly prefTed it, and though it has beea 
done In othrf'Calcsof the like nature. 

6thlf V And, we conceive^ that it nece0ari]y 
follows from hence, that this oath can be no bond 
of union among thofe who do take it, nor any 
true mark of di^itiAion between the friends and 
the enemies of this government i and therefore 
^repugnant to the very nature of a Teft. 
■ Winchelfea, Weymouth, Sc^rldale, 
: DeAbigh, Plyliiouth, Stawell^ 
Guilford, Nottingham, Jeffreys* 
Craven, 
The firft reafon of the above proteft, though 
ordered to be expunged, may be depended upon 
as a genuine copy. 

V 

DieMartiSj i^^Januarii^ 1702. 

Upon report from the committee of the whole 
Houie, on the bill to enable her Majefty to lettle 
a revenue upon the prince of Denmark, in cafe 
he furvived her. That they had gone through the 
bill, and left out one claufe which enafted, that 
in cafe of the prince's furviving, he might be ca- 
pable to be of the Privy Council, a member of 
this taoufe, to enjoy any office, the grants hereiil 
mentioned, or any other, notwithftandtng the aft 
of fucceffion in the 12th of the late King. 

And the queftion being put, whether to agree 
with the committee in leaving out this claule r 
It was refolved in the negative. 
Diffcntient', 

I ft, We do diflent from this claufe, becaufe^* 
we conceive, this is a bill of aid and fupply ; am}, 
that this claufe is altogether foreign to, and difr 
ferent from, the mattei»^cif the faid bill; and tha|( 
the pafling of fuch claufe is therefore unpadk? 

'' ' ' P mentaryi 
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nptarft apdktBHb*^ th^.^Vi&ion of the coa- 

2dly, Becaui^s^ i9(^ copccive, that a, parliament. 
WJ ^P$4ie9.t isu^h( hiav^ beeo foqxK}» whereby 
his r^y^ ^igbocfs mig^t, by an UQanimous con- 
fen^t ^life a)l tb^ adv^ncages defigned him by this 
bi|l» without the, Lords l^ing obliged to depart 
ftpxifk wh^t wf^ ^oaceive to . be their undoubted 
righp. • . . 

3dly^ Becauie, wq coiiceivet that this claule was 
not nece^^ry to enable hi^.royalhigljne.fs to enjoy 
the ben^pi of the faid granta. 

4thly, Becaufe that this claufe, which pretends 
tp c%pa]Qit^te his royal highnefs to enjoy bis peerage, 
notwMhft^pdipg. the a£k fqr the further limitation 
of the crown, and better fecuring the rights and 
liberties of the fubjeft, and which makes no pro- 
vifion for otbei* peers under the fame circumftances, 
y(ft coQceive,* may tend. much to their prejudice. 
Torrington, Poj^tland, Jo. Litch. and Coyen« 
Say ajiG iSeale, Mancheder, O0lilfl:one. 
Sommers^ Kingfton, 

We diiient from the claufes relating to the 
grajins. 

ifL Becauie the faid grants are not l^id before 
the Houfe (though defired) by which we are ignp- 
rapt iippp what confideratidn the fan>e were^ 
granted. • . 

2dly, Bejcauf^, we conceive, that the faving 
claufes are . fq far from havipg any relation to his 
royal highnds, that if^. they fignify any thing 
(Without any reli>ed: to him) they prefer their pay- 
ment before bi3. 

S9mei:f^, Bolton, Say and Seale» 

Devonlhire,, ^phun, , W*Worceftcr,. 

Tjkp.Ca^tb^V B^rg??*J??yf Ri. PetriburgV 

St^nung^on, jBerkeiey.o^ Qf» Sarumt j 

Oirfor^ ' Jo* Litch, & Cov. Rivers, 

Lovelace, 
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Lovctaccr Jo.' Chfchcfter, Effeat^' 

Tov^nflicnd, Jo. Bangor^ Poulett, 

HerbePty Sunderland, Rockinghanfi^ 

CarlUle E. M. Tho. WhartoiH Stamford, 
Radnor t 

Die FenerUi 22^ Januarii^ 1702. 

After hearing couhfcl upon the petition of Ro- 
bert Squire, Efq; and John Thompfon, in relatioa 
to an appeal of the right hohpurame Thomas lord 
Wharton^ and the anfwer of his lord(hip to tbd . 
faid petition ; and debate thereupofi. 

The queftion was put, whether the petition of 
Robert Squire and John Thompfon fhall be 
difmifled, and they ordered to anfwer the 
laid- appeal? 

It wa$ refo!>rcd in the affirmative. 
Diflentient', 

Firft, Becaufe, we conceive, that by this, we 
al!ume a Jurifdiftion in an original caufe, ^or thefe 
reafons: 

ift, Bfecaufe there has been no fuit between the 
parties in the Exchequer, and confequently this 
petition- cannot be called an appeal from that court. 

2dly, Although there was a fuit in the court of 
Chancery, yet one of the perfpns required to aji- 
fwer was not a party in that fuit ; artd therefore,' 
as to him, at leaft it muft be an original catife. 

3dly, Though all had been parties in the Chan- 
cery, yet it never was hf^kra, that an appeal lay 
from one court that had no fuit depending in if, 
becaufe there was a fuit depending in another court. ' 

Secondly, Becaufe no court can take any cogni- 
zance of a caiife, in which that court cannot majce 
an ofdfer; but in this cafe', the Houfe of Lords 
cannot make an order, becaufe, very many are 
concerned In this record, who are *nof before this 

P 2 'Houfe; 
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Houfe } Khatforc this Houfe cannot take any cog- 
nizance of it. 

Leeds, Weynxouth, Rocheftcr, 

Townfliend,' N. Durefme, Dartmouth, 
Nottingham, Tho. Roffen', Jonat. Exon*. 
W. Carliol', Poulett, 

Die Luna, 22° Februarii^ lyoz. 

Bodie 2' vice leSa tft billa, intituled. An aft 
for providing, that no perfons fhall be chofe mem- 
bers of the Houfe of Commons but fuch as have 
fufficient real eftates. 

Then a debate arifing, whether this bill fhall 
be committed. 

Contents 34l, The queftion was put, whether 
Proxies 7 J ■* this bill (hall be committed ? 

NotCont.36^ g It was refolved in [he ne- 

Proxies loj'*' gative. 

Diflentient*, 

Bccaufe the defign of that bill was for hindering 
of foreigners, and men of little or no eftate, from 
being capable of taxing and difpofing of the rights 
and eftates of all England, and might have re- 
ceived any reafonable alterations at a committee, 
wlitch^hould have been judged convenient. 
De Longuevillc, Scarfdale, Townlhend, 
Cholmondclcf, Warrington, Normanby, C.P.S. 



Weymouth, 


Lindrey,G.C. 


Denbigh, 


Stawell, 


Dartmouth, 


Kent, 


Plymouth, 


l-empfter. 


Paulett, 


Sandwich, 


Barnard, 


Abingdon. 


Carnarvon, 


Nottingham, 





Die Mircuriit z^" Februariu 1702. 
A long report was made from the committee 
appointed to draw up vhzx. was offered at the free 
, confeFeoce, upoo toe biU for preventing occalional 
wnformity. 

' ■ And 
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And It being propoied to print this report, ^d 
the fatd bill, with the an^endments made by the 
Lords, and their prckreedings thereupon. 
The queftion was put, whether the bill intituled. 
An aft for preventing occafion.^ cpilf(Htnity» 
and the adneadments made by the Lorcb ta 
the faid bill, and their reafons fOr ttiofe 
amendments r and the Commons reafons, and' 
the report of the fret conference thereu(>ont 
ihaJl be printed and publiftied ? ; ' «' - 

It was refolvcd in the affirmative* ? ; ' ; 
Diflenticnt*, 

Becauie the printing^ of bills, and the proceed- 
ings on bills, was niver done, and therefore in 
unparliamentary. 

'Tis an appealing to the people, and giving 
them a pretence of right to examine and judge of 
the parliament, which otherwife would be unlaw- 
ful, and this practice may be of pernicious con* 
iequence to the peace of the kingdom, and highly 
derogat6ry to the honour and dignity'of the Houfe 
of Lords. 

Lindfey, G.C. Sandwich, Depbigh, 
Nottingham, Dartmouth, Weymouth. 

Die MartiSy 21^ JMdrliij 1 703, _ /. 

Hodk y^ vUi leSa eft billa^ intituled. An aft for 
railing recruits for the land forces and marindi^ 
and for difpenling with part of the a£t for the 
encouragement and increafe of Ihipping and navW 
gation, during the prefent war. 

The queftion was pur, whether this bill ih^F 

pafs? ; 

It was refolved in the affirmative. 

Diffentient', - '[ 

Becaufe there is in this bill the following daufe, 

viz. [That it ihall and may be lawful for tb6 

juftices of the peace of every county and riding 

P 3 withi4 
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wUbin this re^^* or any three or mpr^ fif ; |hem« 
tt> raifc t(fi(^ levy fuch able-bodied mcpi p.; have 
not any laY^jTHl calling qr employment, ,pr yifible 
means fpr their .maincenance or livelih|G(o4>. to f^ve 
as fol^ll^S^ .for the purpofes in the bill impt^pned.] 
]^art;iiiQi)thi; rHaverfham, Thanet, 
Aiigjc%| ..Npttipghamf Rochefter, . 
Gpwer, ,H. London, Cop way, . 
TprripgtQQ, Qpilford, Geo. Bath and Wells* 
Lenipller, Cnewe, Abingdon, 

Stawell, ;.Gfanville, Poulect. 

Guernfey, j 

. . . • J 

* J)U Veneris^ 24^ Martii^ lyo^. 

After debate upon the firft narrative^ n>ade hf^ 

Sr Jphti.Maplean, to the earl of Nottingham, 

«ad icvqril queftions propo&d relating tboreto. 

This, quwion was ftated, viz. That that- part 

oC the ' narrative relating to Sir John Mac-r 

lean, and the papers^ relating tp his examina-f 

: . tioa, I taken by the earl of Ndningham, and 

laid before the Queen, th^ Cabinet-council^ 

aa4 this Houfe, are imperfedU Then, 

■ .The previopa queftion was put^ 
Contents 30 whether this quellion ihall be 
NotCont,4i ;■ now put? 
: J ' , It was refolvc^ in the negative, 

piflfentient', 

., ^cx^wfe the main queftion feems to us to be the. 
Hght^. cenfure that can be paJlTcd on the account 
of Sir John Maclean's 4ifcpvery laid before the 
Queep,. this Cabinet-councils and this Houfe, \ by 
the earl of Nottingham, which we conceive is 
very defe&ive, as well in the .fubftance of it, as 
in the form and manner in which it was taken t 
It is not writ by hi$ OWQ h^, nor .£> much as 
%n^<i by hio^. 

There 
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There is^;i^d thentfoil m&de of what ^^^^^ 
were pat to "him, or of WS ktifwers thereunto. 

There h n6 nbtice tak^n of his ni^ciations 
with the minifters of the court bf St. Germains, 
who were all acquainted with this eonlpiracy, as 
Sir John ^l)lcIean has giVen in under his own 
hand-^ritin'g to the Ldrd& Comtnittetesi Which he 
acquaihtetl thbm he hdd told to the ea!rl of fibi- 
fiflghaitt. 

This bmiflioh ih bf the grfcateft tonfttitlettcfc, J^ 
our opinion, becaufe the papers given in by Ftf- 
gulbn ^A Lrndfay, fee^thtbhtxived to m^e k l^ 
nei^ed, thitthe tburt ot St. tJ)6fbains hare do ^ 
fign to difturb her Majfefty^s ^overnhient durinj 
her reign^ '-a[nd that the eatP df Middlctbn does 
he can to prevent confpiracies ordefigns agathft^eA 

Sir Johtt^t^clean aMbyifbrmcd the L^ds Cbm- 
hiittfccs of die cotrefpondencfc intendiSd fo be tdir- 
tied oh between him iind the earl of Pef^ij a^ 
aHb of tht correfpoftdchbe to be fettled by IFVs^t^ 
and Mbrray, of Which he Was fo be infoftted tif 
llobert Murray, and which he koM the Lbrdi df 
the Cottimlttee, he hkd ac^uifinted thi carl 8f 
Nottingharti of v and yfcit theiie is nb ndtice hSteh 
MMih the faid kccoutrt lard b^foffe the Mdufe. ; 

It being moved By Ibmte Eords that were a^iunft 
Ihe^ miiri qqefticrti, thkf Sir John Macleah iH6uld 
be fcht for to the bar, and be heard as to thfe piH- 
ticulars objected to the faid account, and fecbridii^ 
and agreed to by other Lords that wfere fbr thfe 
queftion, thalt he fliould be brought to cUir the 
matter. ' 

The motion for fending for him was .WavM,. 
and the previous queftipn infilled upon. 

Somerfet, Oxford, BoKonj^^ 

Tbrririgtorti Carlifle^ fe. M. McfhuTri,' v 

Searborod^, Riveri, IVIanetiifltef,; 

SotmtJersi Derby, HalifaTt^ 

P4 Gi 
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Gi. Sarum* R. Grey-, Rockingham, ^ 

Stamford, Herbert, T. V^harton, 

Bergevenny, EileXt Richmond. 
Sunderlanjdy 

l)ie MartiSf ly" Januarii, 1704. 

A bill intituled, An z£t to enable William 
Ij^ry earlof Bath, during his minority, to exe- 
cute the power of making leafes of his fettled 
eftate, being offered to be read ^ and a debate 
arififlg thereon, 

^_^^^^ ^/: After debate, the queftion was put, 
wS ^. t whether the bill offered fhall be 

NotCont.19 now read? 

It was relblved in the negative. 
Diflfentient!, 

. For that the main foundation, and greatcft mo- 
tive for the legiflatiye ailthority to intermeddle in 
the jettlement of private mens eftates,.i$the defire 
and fnt confent of 9^11 parties concerned in the 
f^d fettlement j^it bad. and obtained,, and the 
lord Granville, next heir . to the prefent earl of 
Bath, having, in his plaoe in this HoMfe, de« 
clared that he conceived hi^ intere.ft, in that eftate, 
to be pre|gdicefl by thjis bill, and that he could by 
no means give his frbnfent to it* . 

Wc da iherefore huqfibly conceive, the receiving 
this bill to be contfary to the ufual method of 
proceeding in all biU§ of this nature i and there* 
lore, ought not to have been received, 
Winchellea, Rochefter^ Nottingham, 

Craven; Buckingham, C.P. S. Guilford. 
GranviUet Warrington, 

Jiit Veneris:^ i^ Martiu 1704- 

Ho4ii 3a vict UQatJl hiUa^ intituled, An a^ for 
the better recruiting her Majefty's land-forces and 
the marines, for the year one thoufand kytJ[k hun- 
dred and five. The 
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The queftion was put, whether this bill ihall 
pafs? 

It was carried ID the afHnnkive. 
Diflentient*, • 

Secaufe there is in the bill this following clauie^ 
viz. [That it Ihall and may *be lawful for the 
juftiqcts of the peace <rf cycry^ county and riding 
within, this realm,: :or any three^or more of theoi^ 
to ra^fe and levyinch able-bodlod: n;)en^ as.havx^ 
not any lawful casing or emplpgrmtint^ or vi0t^ 
means for their n^^te^nance; or tli^Uhood, toferve 
as ioldiers, for the purppfes in ;i;hQi>iU ^^cl^ntton^1r} 
; \ . .Thaijiet, Angl^^^^ D^rtrDoiith. 






r.^Jbc Houfi? (actording to theiirdei: of the diij^ 
taking into conBderation ^he iftate of the natioii, 
after debate, ,' * r j r \ . /. 

Thi» queftion was,pft>poded, "z^/z. That an hum« 
bleaddrefs be prefented to herM^efty^ that 
her Majefty wiU: be gracidnflyf pleated to in* 
vite the prefumptive heir to,the crdwa^i^ 
jj^ngiand, accordihg Jto che a6b of parlia* 
lA&it nrkade^for&tding th&'Soccefiionof t^ 
r <:rQwn in ^he'prooeftanic line;^ tdOD' this krngi 
* dom, to r^de here/ . •r-iii iv ' :^:v=: 

Then the prevtoqs queftionwas pot, whetiber 
this queftion Jhaili be now pot ? r 

It was refolved in the negative. .n, I 
Diflentiem',' .• ; i . v 

Becaufe we humbly conceive, the having a pre* 
fumptive heir to. : the crown redding within the 
kinsdpm, wouId.be a great ftretigthenipg of bet* 
M^jf^y/s hand^ in the adminiilfation of the gdi^ 
vernment, a fecurity of her royaf peribn, and bf 
the fu^celfion to the crawn, as by* law eftaUUhed, 
h tlje proteftant line, ^ . / 

, V • Winchclfea, 
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• : Windiclfca^ Anglefey , Howard, 

Jerfey, Haverfliam, Conway, 

Buckingfaam; Rochefter, ? Leigh. 

Nottingham, Abingdon, 

Die LuM^ey 3** Defcmhris^. 1705. : 

tbr beticr fecurtty irf her ftfajefty's perfon and 
gommmeni:, and of the feceeffibn to the trbvirh 
of England to ibie proteftiint Ithe. 
' A tider wk^ ofilired to hi iddiid t6 the bilf. t6 
teftmin the X^rd§ Tuftices ftoitt givtftg the tdyal 
aflent to any tflU rar repealing 6r sdterihg the adt 
3 1 Caroli Secmdu called The Habeas Corpus A£t ; 
the aft ciffled, li'he Toletatkm A& : that called, 
TbhTrienniaTAjfti and the Aft tor ntgttlating 
^liab in Cafes of Treafon. 

And the fame being read. 

After debate^ the queftton was put^ whetlier 
this tid6r (hall be cead a feMitd time ? 
It wa^s ^efolved in the negatt^i^^ 
]>ii&ntient% . 

Becaufe, we conceive, thefe a^s, mentioned in 
Aie fbregoitig rider, are as itieGefiary for the pre- 
iervation of the proteftant religiod j <^nd th^ rights 
and liberties of the futyefts of Ehglandv as the 
Aft of Umfbrmity^ in the opinion of the Hciufe 
itfelf, is for the^prc&rvatibn of th^ Chtti-th of 
England, 

Beauford, Carnarvon, Buckingham, • 

Scarfdale, Tbanet, Wigymoath, 

Haverfliam, Angkfey, Nottingham, 
'Northampton, Rochefter, North add (jf^y^ 
Guilford, Granville^ Geo. Bath and Walls, 

H« London^ GuernfeJ', - 

Theii, after Anrther debate, the q^fttm Wi^ 
put, whether this bill (hall pafs I - 
It was refolved in the affirmative. 

Diflentient', 
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Piflcnticnt*t 

. li):^ Bqcaufe it having been our humble opi* 
nion; that nothing can To firmly iecure the fuc- 
cefllon to this crown in the proteftai;^ line, as the 
prefumptive heir's refiding in this kingdom^ and 
pur proppfal of an humble addrefs tp he;" Majefty 
for that, purpofe having been refiifed,': this whde 
bill alfo being founded on the faid h^r's being 
abfent at,the time of the Queen's dctnife, we fear 
the bill may prove not only ineflPedual to thefe 
good purpoies for which it is defigned, but dan^ 
;erous^al^ in prevencirlg the faid heir's coming 
lither/ in the mean time, by the opiAion fome 
fiave of the fucceilbV.s being fo. well fecured» that 
no fuch further care i^eds xo be taken about it. 
'- adlyt Becaufe every .one of the icven Lords 
Jfuftices, conftituted by .this bill, is therqn made 
fo far independent of tbus very fucceilbr^ as not to 
be dilplaced bythe faidJucceilbr in that inftru* 
ment, whigh is to be de(^oIited here for. the addi* 
tion of mpre Lords Juftices ; the reafgn for which 
Edition we think equally ftrong, by enabling 
alio the luccefTor to exclude, by the faid inftru* 
ment, any of thofe feveri juftices •, vi^hipb faid jut 
tices may otherwife be found (when perhaps it will 
he too late) invefl^d with too great a power, if they 
ckn cy^r be. fuppofed capable of ill employing it, 

gdly,^ Which laft objedUon we conceive to be of 
more weight, fince it was refufed by the Houfe to 
r^rain thofe future Lords Juftices from repealing 
the following ads, viz. An ad for preventing 
dangers which may happen from popifh recufants § 
and an aft for the more effedual preferving the ' 
King's perfon and government, by difabling of ' 
papifts frOm fitting in either Houfe of Parliament ; 
the ad for the belter fecuring the liberty of the 
fubjed, and for prevention of imprifonment be- 
yond the feas^ the a^ for the farther iecurity, of 

bis 
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his Majcfty*s pcrfon, and the fucceffion of the 
crown in the broteftant line^ and for extinguifhing 
the hopes of the pretended prince of Walei, iall 
other pret^ders, and thfcir open and fecret* abet- 
tors ; the aft for exempting their Majefties pro- 
teftant fubjefts, dilTenttng from the diurch of 
England, i^om the penalties of certkin laws ; the 
aft for the frequent meeting and calling of par- 
liaments ; and the aft for regulating of trials in 
cafes of trea(bn and mifprinon of treafon ; which 
hws we account the ver]r pillars of our conftitu* 
don, and^ that confequently no fubjefts whatfoever 
ought to be intruded with the power of pafling 
any aft to repeal them, during the time, when it 
"mh be impoflible for. the fuccefTor to know any 
thing of the matter, or fo mu^h as that the faia 
liicceflbr is become our fbvereipn. 
• 4thly, Becaufe in this very bill, which ! intrtifts 
the Lords Juftices with a power of giving the royal 
affient to laws of fo dangerous a nature, and with 
all the executive power, yet, we conceive, they 
are reftrained from revoking the leait milicary (tom- 
iniffion,'Or difbanding any officer of the army, tho* 
never fo much deierving to be fufpefted by them. 

Laftly, We apprehend the great danger her Ma- 
jefty may be expofed to, iirice whatever is infuffi- 
cient to iecure the fueceffiOn in the proteftant line, 
and may render'it liable to difficulties or incertain- 
ties, muft alfo encourage ill* defigns againft her ia- 
cred life; which may be thought the only obftacle 
in the way of fuch wicked perfons, who may flatter 
themielves with the hopes of confufions after it. 

"^ Beaufort, Buckingham, Nottingham, 
Carnarvon, Anglcfcy, Tfaanet, 

Denbigh, Haverfham, 

I diflent for the four laft resdbns, Granville. 

And I alfo. North and Grey. 

And I alfo, Guernfey. 
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Diejovis^ 6^ DecmhriSf 1705. , 

Upon repoi^c from the committee of the whole. 
HouJCe, appointed to take into copfideratidn her 
Ma^fty's fpeech at the opening of the parliamenCy 
that they were come to the following reiolution^ 
viz. 

That it is the opinion of the committee, thaft 
the church of England, as by law eftablilhed^ 
which was refcued from the extremeil danger by , 
King William the third, of glorious memory, is 
now, by God's blefling, under the happy reign of 
her Majefty, in a mofl; fafe and flouriming condi^ 
tion; and that whoever goes about to fugged: and 
infinuate, that the church is in danger under her 
Majefty's adminiftration, i$ an enemy to the 
Queen, the church, and the kingdom. 

The queAion was put, whether this 
Contents 61 Houfe (hall agree with the corn- 
Not Cont.30 mittee in thi$ refolution ? 

It was nsfol ved in the affirmative. 
Difientient', ^ 

I ft, Becaufe, we humbly conceive, there may 
be dangers to the church always impending oa 
feveral accounts : the prayer fet forth to be ufed t 
on the folemn faft days, under the ' bead of a 
Prayer for Unity, imploring God Almighty's 
Grace, that every body may feriouHy lay to' heart 
the great dangers we are in, by our unhappy di^ 
vifions, (hews plainly, that in the opinion of the. 
compilers of that form of prayer, and in her Ma^* 
jeft/s ro.yj^l judgment, who commands it to be 
ufed in; all the churches and chapels throughout: 
England ?tnd Wale3^ there are very great danger^* ; 

2dly, We humbly-^ conceive theije tf\»y htyerfl 
great dangers to the church from,^b^i^3^fi,,^Here,- 
a perfon pretending to this crown^:ft fpyibljckly 
owned^^d maintained as King or Englifindi Jl'^.^nd 
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we humbly conceive the church in danger likewife 
from a neighbouring kifigdom, which, though 
under her Majefty^s fovereignty, during her life 
(which God long prefen^e) hath not by any means 
yet been induced to fettle the fame fucceflion to 
\ the crown, as is eftabliflied- by law in this king- 
' dom, in the proteftant line ; but, on the contrary, 
tllac fucceflion has been abrogated by the z& of 
fecurity, which, with feveral other aAs lately 
pafled: in that kingdom, has been judged by this 
Hovrfe, in the laft feflion, to be dangerous to the 
prefeat and 6kore peace of this kingdom ; and 
therefore wc nflay juftly fear, there are dangers 
from hence both to our church and date. 

gdly. We b^mUy conceive there may be very 
^at danjger to the church, for want of a law to 
prevent any peribns whatfbever from holding 
offices of truft and authority, both in church and 
ftate^ who«are not conftantly of the communion 
of the church eftaUifhed bylaw; and therefore 
on account of the unhappy divifions in the king- 
dom, in points of religion and divine worfhip, as 
dib on the account of the calamity of this age, 
in the too publick and common difownjng any 
religion at «IL 

4thly, Though we have an entire confidence in 
her Majefty*s great zeal and piety to the church, 
we dare not in duty to her Majefty*S perfon, and 
to the fet^ice of her government, condemn all 
fuch as may have fears ii^ relation to the preferva- 
tk>n of the churclv and fafety of the crown. 
: Laftty, Being fincerely convinced, that thefe 
reafonsi anK>ng<fome^ others* mentioned in the de- 
bate, are ftrlli<aent to juftify 'our fears,^ we hum- 
bly conceif^ri chiat it,is riot- a proper way to pre- 
vent diang^rs^' by voting there arc none; 

' Buckifi^atti^ H. London, Denbigh, 

•Thani^^-- '• Grativille, Rochefter, 
:: ' Guilford, 



Guilford j^ Guem&y^ Wcymouth^i ; 
Gonyfaty, -Winehclfea, Howaid^ 
Geo. Bathand An^efey, Leeds^ 
. Weils, Scaridale, Carnarvon, 

Beaufort, North and Chandps, 

Abingdon, Grrey, Nottingham, 

Ofbprne,. . Northampton, Craven. 
I diii^t for the firft, fecoiid, and fourth reafdns. 

Haverfhanu 

Die Lurue^ ^"^ Febrmrih 1706. 

The bill for fecuring the church of England, as 
by law eftablifhed, having been this day read a 
fecond time, and committed to a committee of 
the whole Houfe, 

After debate, the queftion was putji' 
Contents 33 that it be an inftruAion to the 
Not Cont. 60 faid committee, to infert in tho^^* 

faid bill, as a fundamental con«^^ 
dition of the intended union, particular and esD-^^ 
prefs words, declaring perpetuM and unalterable 
an ad of parliament made in the five- and- twen- 
tieth year of King Charles II. intituled. An aflf 
for preventing dangers^ which may happen fron^ 
popiih recufants ? 

It was refolv^d in the negative. '1 

Diffentient', . * 

We conceive, that this aft deferves to be parti*' 
cularly mentioned, and not left to doubtful con*^ 
ftrudions, becaufe as it was at firft made to fecurs' 
our church, then in danger by the concurrence of^ 
papifbs and difTenters to deftroy it, fo we hwk^ 
found by experience, both in the reign of K^il^ 
Charles IL and King James IL that it wfts ml 
moft efFedbjal means of our prcfervation, by W| 
moving from their employments the greatcfrfews^ 
notes of our church ; and particularly ii^ the ietj^ 
of the late King James^ the aflUming of a ^i]^c»p 

(ing 
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fingpower» and the illegal pra£Uces, by clofetting 
and corrupting the xqembers of parliament, wete 
chiefly levelled ag^nft this Teft aft. 

Northaoipton, Buckingham, N. Dunelme, 
Thanet,. Tho. RofFen\ Granville, 

Scarfdale, Guilford^ ^ Stawell, 

Jo. Ebor*, Ccftricns*, ' Guernfcy, 

Rochefter, Afhburnham, Howard, 

Angleiey^ Beaufort, Suffex, 

H.London, Nottingham, Weymouth. 

North and Grey, Craven, 

# • . ... . . , 

Die Jo^is^ zy" Februarii^ 1 706. 

Report was made from the committee of the 
whole Houfe, to whom was referred the confider- 
ation of the iarticles of union with Scotland ; and 
the faid articles being read, the fame, upon the 
queftions, were feverally agreed to and refolved on 
by the Houfe. 
Di(rencient% 

To the ninth refolution : 

Becaufe, we humbly conceive, that the fum of 
fbrty-eight thoufand pounds to be charged on the 
kingdom of Scotland, as the quota of Scotland, 
for a land-tax, is not proportionable to the four 
(hillings aid granted by the parliament of Eng- 
land : but if, by reafon of the prefent circum-- 
ftances of that kingdom, it might have been 
thought it was not able to bear a greater propor- 
tion, at this time, yet we cannot but think it un- 
equal to this kingdom, that it (hould be agreed, 
that when the four fhil lings aid fhall be enaded 
by the parliament of Great Britain to be raifedon 
land in England, that the forty-eight thoufand 
pounds now raifed in Scotland mall never be in* 
creafed in no time to come, though the trade of 
that kingdom fhould be extremely improved, and 
CQhfequently the value of their land proportion- 
ably 



A. i7o!5; PROTESTS. 233 

ably raiipd, which in.aU probability it. muft do> 
whea this union (hall have taken effeA. 

North and Grey, Howard^ Guilford. 
Roehefter, Leigh, 

Difleniientj* 

To the fifteenth refolution : 

Becaufe, we humbly conceive, nothing could 
have been more equal on this head of the treaty^ 
than that jieither of the kingdoms (hduld have 
been burchened with the debts of the other, con* 
traded before' the union ; and if that propofal^ 
which we find once made in the minutes of the 
treaty, had taken place, there would have been no 
occafion to have employed the revenues of the 
kingdom of Scotland towards the payment of the 
debts of England, thofe revenues might have 
been ftridly appropriated to the debts of thaiC 
kingdom, and to any other ufes within themielvesn^ 
as (hould have been judged requifite, and there 
would have been then no need of an equivalent 
of very near four hundred thoufand pounds to be 
raifed on England, within this year, for the pur- 
chafe of thofe revenues in Scotland ; which, how- 
ever it may prove to be but a reafonable, bargain 
upon a ftrid: calculation, there does not feetn to 
have been a neceflity jufi: now to have raifed fo 
great a fum, when this kingdom is already bur*, 
thened with fo vaft ones, for the neceflary charges 
of the war. 

Roehefter, North and Grey, Leigh. 
Guilford, 
Diffcntient*, 

To the two-and't.wenticth refolution: 

Bccaufe, we humbly conceive, in the* firft place, 
that the number of fixteen peers of Scotland istoo. 
gre^t a proportion to be added to the peers of £ng*. 
land, who very rarely confift of more than one 
hundred attending lords in any one fefiion of par* 

Q^ liameQt> 
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liatnent ; and for dMt realbn, we i humbly appre- 
hend, fuch a numi9er as (ixceen may hay^ a .irery 
gr^tfvvi^ ia the vdolutiony, ckf 'th^ Houfe, of 
which W'Confequcpci^xa^ now/^bc forefeen : 
in the kcQpd placiq, Ave conceive, the lords of 
Scotland, who,, by v^ctiieof this, treaty, are to fit 
ill this Hpufe, being not qualified as the peers oi 
England are, muft fuffer a diminution of their 
dignity to fit here onfo difierent foundations, their 
right of fitting here depending intirely on an elec- 
tiop, and that from time to time, during the con^ 
tinuance of one parliament only ; and at the fame 
timewearehumbly of (pinion, that the peers of 
England, who fie here by creation from the crown, 
and have a right of fa doing in themfelves, or their 
heirs, by that creation for ever, may find it an al- 
teration in their conftitution, to have lords added 
to their number, to fit and vote in all matters 
brought before a parliament, who have not the 
fame tenure of their feats, in parliament as the 
peers of England have. 

North and Grey, Leigh, Rgchefter. 
- Buckingham, Guilford, 

We diflent to the refolution of pafiing the lad 
article. 

Becaufe, there being no enumeration of what 
Jaws are to be repealed, it is conceived too great 
a latitude of conftrudion thereupon is left to the 
judges. 

Rochcfter^ North and Grey^ Guilford. 
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"• ' : . Die Martis^ 4* Marfth 1 706, 

Hodk^vic^kffa efi billa^ intitule^. An aft for 
an union pf the two kin^^ms of England and 
Scotland. - j 

* The queftion was put, whether this bill (hall 
pafs? 

. - It 






6cc»tdfe^tiKi'^oniUtii^ thii kinj^m has 
faeeti ibuntf to Very cxcdFenti lai& tbirrtfbre juftJy 
applauded* by all <mt nil|hb6ari, ftr • ^ inaiiy 
ages, thac wt i^nhdc ebncdVe it pntdent j6b# to 
change it, land t^VdiTiiirea^ alt thofe alterations 
made by thhi bill, fome:^^them efpetiaHy beiD] 
cf foch a'tiatore, tHar as tlie iiiconycnience aii< 
danger t>f^th^t^ ^i* htimble opinion) Is ^ready 
but t0i^abift6cis, fo lee think it more p^per ;and 
decent i to? ;^void entering- farther into the parti- 
i^Ur apprehenfibns we b^^^ from the paflin^of 
thfe law^. • 

Beaufort^ Skanwell, Gailfbrd, . 

Buckingham, Granville, Ldgh; 

-, • ■ •< • • 

Die Sabbatic f" Fekrmnriij tjoy. 

Hodie y^viceleSia eft bilU^ intituled; An aft for 
rendering the union oi the two kingdools toiore 
entire and complete* 

The queftion was pu^ whether this bill IhaH 
pafs ? ^ 

It was refolded in the affirmative. 
Diffentient/ 

I ft, Betauie the claufe o^ this bill, which re- 
lates to the Privy-Council, determines the Privy- 
Council of Sdotrand, fe lOon as the iirft day of 
May next, by which time the provifion made in 
the fame bill, inftead of the Privy* Council, for the 
fccurity of the peace by appointing juftices of the 
peace, to^be coaftiiute(4 under the great ieal of 
Great Britain, in the fevcfrai counties of Scotland, 
carif^ be e*jieft«l to * takb effeift 4 and therefore 
we cMceive, that if that dabfe had beei^ framtd 
fo as not to take place till the firft of Ofbober next, 
as was propofed, the Privy- Council of Scodancl 
had been abdliflied, as ceruinly as by the pr^feac 

CL2 bill. 
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bin/ linttlN^ mtll^ fecoric^^thoDpilace^and tran- 
quility of that part of the united kingdom. 
r ^^^'^Btciufe the clacile iii t;beiri^iwhich ap- 
pdiAtay^the coramY^cbs'^ndqpGiwers to^he juftices 
of the peace, authoriz;es>diQfe/jjuftice:a: '10 proceed 
againft offenders during the firft fifteen days after 
the crime committed'^'* arfd thiiC iA ^he liberties of 
btritable ^offices and officer ar htliic^ . which, at the 
time of the union of the two* kjingdoms, ithe }uf* 
ifyct^of the peace (aodallordinary officers and mi* 
nifters of jultice; were by law exduded £rom dp- 
-ing!^ and therefore we apprebetid, that . the lad 
\0leDtioned clai^ in the bill might be conftru^ed 
;«to^be an incroachment upon the 20th article of the 
noioiii and by ih^t nueans be the occafion of raifing 
great je^ou^es and diicofitenu throughout that 
part of the iHiked kiogdoms. 
Gowpcr, £•/ JVfertbprougii, ;, Jf Kid 
Jonac. Winton', Mar, Scafield, 

•Herbert** u* ■- c BfrJseUy^f ■!-j. \ Cholmondeley, 
Crawford, Lothian, , ; Greenwich, 

Rivers, Loudquni Stair, 

Hay, Giafgow, podolphin, 

Pembroke, Radnor, Somerfet, 

Wemyft, Cardigan, Xjeyt^^ 

Hofebcltie,. •: ; ^•. .-: m: -^..-^ ••> ?'>rrif - <;; ^ ■ 




ii^ Hodie2^ vicele^eJlMMa^f inti^led^f An .a£t> hr 
y^^' t ^ ' 'k' Aftwndcbatr, die.qi»aftioh' wak iput^ 

It :Wtt$ vdbl ved iw the affiririatiticii i ■ ^ '^ 

. Becaufe we faumblyi concede, th^ithisc^lUof 
general nitciraiiaatioafwiiK^ veryqprqndieial to 
the trade and' ^anil^iMQa^ this.^initli»r and 
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may be of ill xonfequence tO our JibertiQi and re- 
ligion. . -.-•/O-j.-. .•^■' ■' ■ " .•' ' 
Buckingham^ TJiaher, GuilforiJi 
Guernfey, -North and Grey^ Noctipg^am, 
Searfdalei- ^ '^ Anglc%^ . . 

■ J ■ ■ 

Hodie 3* vice US a eft billa\ intituled^ An aft for 
improving the union of the .two kingdoms. 

A rider was offered to be addc^ to tfaebill, 
which was read as ifbllows : 

(Provided always, and be it enaded by the au- 
thority aforefaidy that no perlbn &all be tried fbr 
high-treafon, or mifprifion of higb-treaTon, unlefs 
a copy cf his indiftmeht, together with > all the 
witnefles liames endorfed upon it, as it (hall come 
from the grand jury, (hall be deli vered ,to the pri- 
foner five days at leaft before the trial of the laid 
prifoner.) 
^^„.^„.„ ^ ^ Then the quedion was pot,: whe- 

Ko? r?«r ^J ther this rider (hall be read a fe- 
NotCont.4X> eondtime? 

It was refolved in the negative. 
Diflcnticnt^ 

We conceive it not for the fafety of the fubjed):, 
that the names of thole witnefles^ which (hall ap-* - 
pear endorfed on the indiftment, when it comes, 
from the grand jury, ihall be concealed from the 
prifoner, who,- by receiving notice of fuch wit- 
nefles, five days before his trial, may be enabled 
to difcredit them, if he be innocent, and y(;t not 
enabled to efcape in cafe^he be guilty. 
Buckingham, Loudoun, Harxiilton, 
Peterborough, Seafiekl, Rothes, 
Dover, Annandale, WarrihgtOOt 

Guilford^^ Crafurd, lUy, 
Greenwich^ Rofeberie, Denbigh, 
Scarfdale^ Scarbrougb, Mar, 

Q^ 3 Poulett^ 
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Poulett, Mohtrofe, Wemyfs, 
Gi. Sarum, Roxburghe, 'Orkney, 
Then the queftion was put, whether this bill 
feall pafs ? 

It was refolved in the siffirmadv^. 
Diflentient', 

We humbly take leave to prOteft' againft the 
title, preamble and body of this bill, for the rea- 
fons following : 

I % We conceive the general title of this bill 
very improper, becaufe it does not escprefs the 
parcicular jpurpofes of it, which are altering the 
laws of the northern part of Britain, and the 
method of trials in matters relating to treafon •, 
and becaufe we apprehend, this ad will be fo far 
from anfwering its title of improving the union, 
that we are humbly of opinion and fincerely per- 
fuaded, it may have a quite contrary effe£t. 

2dly, The preamble of this bill may happen to 
give unneceflary grounds of fufpicion, to miftaken 
people, that there is a tendency towards a total al- 
teration of the laws of Scotland, which cannot but 
create great uneafinefs to that ptopie, who refted in 
a confidence, that their private laws were fecured to 
thcmby the articles of the union, fo as not to be 
altered without the evident utility of the people of 
/Scotland. 

3dly, It does not appear to be neceffary, that 
new courts and jurifdidtions ffaould be created in a 
country, where the courts of judiciary were to be 
prefiyved in the cxercife of their authority by the 
articles of the union, th^iugh it might be thought 
reafonable, .that the fame tafts and pffences might 
be elleemed treafon and mifprifion of treafon, and 
that the puniftiments might be likewife the fame ; 
and we do humbly conceive, th^t the commifllons 
of oyer and terminer niay be conftrued an impair- 
ing of the authority of thie courts of jtilKciary in 

Scotland, 
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Scotland, ^4 (be cntifQ ijdtem|;ion of j;l>f| jQKthods> 
of trials may xtfidtr i? .ye«;Y ojifficult .toi'pjKi^ercute 
any perfoq foi: the crin>ci of treafpn, and Vcry>^- 
fecure for the people, who are to niake KhSiif oe- 
fence in unknown, metho^. . 

4thly, The general defcriptidn of treafonjn 4;bis 
aft, without (pecifying either the partk:ular/£^s 
that (hall be accounted treafonable, or the partis 
cular laws to be eftabliihed in both kinjgdonnis^ if 
a juft exception againft th^bill ; for it would hktre 
been a great fatisfaftion to the people pf^. North, 
Britain, if thefe laws had been revived in^ i^l^KJ^r 
ment, where their reprefentatives mighjt Have hid 
the time to have examined the reafonabltaefs df 
them, and bad a (hare in the pafling them ^ but 
the enacting all the laws in grols, as the laws of 
England, without entering into any detail or con- 
fideration of them, may create great unjca(iiie& . 
5thly, The pre(ent laws. of Scotland, in rglajcion 
to the forfeitures, ougjht to have been {(:pn(idered 
as eftabli(hcd upon the niofl: folid fgundatidns, 
fince they were fettled upon the tender of \i;he 
crown to King William^ and accordingly psd^ed 
into laws at that time, which the fubjefts might 
well conclude they (hould never be deprived of: 
but the provi(b in this adl relating to marriage (et- 
dements is only a remedy in part, and but a (ha^e 
of the juft proviiions made on behalf of the fub- 
je£bs in that . remarkable and happy revolutipn, 
^ which fo much improved the confticutipn of ijQ}^^ 
^kingdoms. 

; Laftly, We conceive, that whereas the quali^ca- 
tion for ajury-man to be fwprn upon the panncl is, 
by this a£t, affixed to thepo(re(non of forty {ballings 
per 4nn. it ought to have been kept up to what the 
Jaw of England now ordains in trial, which is, th|t 
the jury-man be^feized of ten pounds per ann. in.his 
, own rights Qr that of his witeV. ; :,^, V. 

0^4 Buck- 
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Buckingham, Guilford, * Gi. ^arum^ 

Annandale, Denbigh, Mar, 

Rofeberie, Loudoun, Pecerborow, 

Seafield, Orkney, ' Wcmyfs, 

Crafurd, Rothes, Hay, 

Dover, Greenwich, Haniiilton. 

Montros, Roxburghe, 

DieMartis. 14? Mariii^ >709- 

Report was made from the committee appointed 
to inlped into precedents of impeachments con- 
cerning high crimes and mifdemeanors, and fomc 
of the precedents being read at large. 

After debate, the queftion was put. 
Contents 65 by the law and ufage of parlia- 
NotCont. 47 ment in profecutions, by im- 

' ' peachments ibr high crimes and 
mifdemeanors by writing or fpcaking, the partt- 
cular/words fuppofed to ht criminal are not necefw 
fary to be exprefsly fpecified in fuch impeachments ? 

" It was refolved in the affirmative. 
Diffentient'* 

^ift, Becaufe, we conceive, the law of the land 
is -as much the rule of Judicature in parliament, as 
it-t$ in the inferiour courts of juft ice ; and firtce, 
by the opinion of all the judges in all profecutions 
by information or indiftment for writing or fpeak- 
ing, the particular words, fuppofed to be criminal, 
muft be exprefely fpecififd in foch informations or 
indi]£tment; and that this is the law of the land, 
confirmed by conftant pradlce : we conceive, that 
there is the fame rcafon and juftice for fpccifying 
in impeachments the particular words fuppofed to 
be criminal, for otherwifc a perfon who is innocent 
and fafe by the law, out of parliament, may nc-. 
verthelcfs be condemned in parliament, 

uFor we conceive^ that fome re^fons^ of law aiid 
juilice, why the words ]fop{^dctimiaal muft be 

fpecified 
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fpecified in inforituttions Mdiindi&metycs^ may be, 
tnat the party^^it&ufed ttrnV'^^ 
charge^ tod tie^^Uhfereby (srid&MJto defortS^ftvi'^iii. 
nocence 5 thfM^th^ jury m4y1tti6*r it toOi^iMd be 
enabled thereby>^e better td'^ft^ply the- evidence 
given by the WitMiTes uff^e maUer of fuch cttarge^ 
and that the judges theirifeliK^^ may the -better 
judge of the nature of the crime, and of a punifli* 
ment adequate to it ; whkh ih'trafes of mifde- 
meanors, which are indefinite and Jnoutnerable, 
muft extremely vzry^ according to ^theheinoufnels 
of (the oSen^ir and finally, < that the Ht^ufei^^ 
LfOrds, upon complaint to them^ may alfo jodge^ 
w(iethcr the fine, which is ufually one of the po- ' 
ni(hments for imfdemeanors, do not exceed the 
demerit^ efpedally fince by the bill of rights, dc« 
oiibitant fines are declared to be illegal; which 
reafon feems to be fully as fteong^ in the irafe of 
impeachments^ i% tnihdidtments and informations 
fojr the particular words are as necefiary to enalide 
the Lords ta deterniine uprightly' and impartially^ 
as the jury or judges, and as neceflfary for the de* 
fehccof the.accufed here, as in the courts beloW^ 
and if there were to be a dtfierence, it feems move 
necefiary in this^ high courc^ for the weightier^ the 
profecution iSy^-the more need has an unfbrtunacef 
maa of indulgence, and all lawful favour; and 
furtely^there-ciiiMiot be:a heavier load upon a «im% 
thftn an accuEition ;by all the Cooamms of BritaAu; 

:bdiy, We^da ftot remember, any precedenciiii^ 
filledv on for the - main^oance of this refoluiicHi, ' 
faj^ cmly the cafe of Dr. Manwaring^ which, vie 
CQiiceive# coold^not warrant this^ te(okition : fpr^r 

tr.' :The worda^ charged upoifi .him > by the Gnu-*' 
mons declaration were not compared with titeijciv- 
mons, thougbHi(!«£as dcfiredi andconfequetitlyino 
loMrrconld^cfayiotbey were not the words ofithe 
fendoiirKnateiijrAberdfotai^^ s A^HGte ibipti) ii\cei9cainty, 

i^-iHir^^r,: we 



Mz PROTESTS. A.;i7o9. 

wc conceive^ we could not gromid a poficive rcio;- 
Imion. ,. 

t. The charge upon him taken oucof h^&i^r- 
wittij on the fourth of May ^6^9, ieenis tOjbe 
the very words by him fpokco» , fooT; -chf y were at- 
tefted by ear-witncflfes, whp; fu^^.. never wefe^ or 
could be admitted to atteft their own conjei^urf^^ 
of. the fcope of afermon, and not fpecify the.yery 
words, for that would be to make the wicneQ^ to 
be the judges. 

3. Ekfides^ in fuch a cafe as thi$, ^here the p^^-ty 
did hot infift upon any legal 41^ jud exceptK^ns, 
^f which he might have > takefi adyanuge, if he 
bad made bis defence, which he did not, but fub- 
n^itted and begged pardon \ this ought not to be 
looked upon as a precedent or authority to juftify 
ihe illegality of the form of tb^t impeachment. 

3dly, But alU^Qugh this precedent were full, and 
txpre^ to the point refolyed, W4 humbly conceive, 
that our precedent is not fufficient tp fupport a law 
and cuftom of parliament, nor confequently a re- 
iblution declaring it *, for furely there is greai dif- 
ference between a fingle inftance, and a law and 
coftom. • . 

4thly, Efpecially fince, we cqnce^ve, thajt in all 
the precedents, at lead: all t;!^:, hay appeared to 
us^ for four hundred years, ^of :tt)e profecutipns in 
parliament, the particular words -charged as cri- 
Biinal, have been conftandy expre0ed in the arti- 
cles, or declarations of impeachment^* 
' , E. 2. ExiUumxHug^nisdiUS^^ patrh^\filii^ 
the firft article was, for making % bill in writing, 
tlie tenour whereof was particulacly fct forth. 

28 H* 6. fVilUam de la Poof^ Six\\i j^rticle was, 
for words fpoken by him iiit;ipg/ij;i ithe Council in 
the Siar-Chamber, v/2;;^ That b^iaid,. (He had a 
place in the Council- Houfe of; thiQ French King, 
as he had here, and was as well vufted as he was 

here 5 
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here ; and could remoire from the French King 
the privieft man of his Council if he would«) 
Lord Finch. 

The opinions he delivered arc fct forth in hac 
n^erba^ as alfo the times when he delirered them. 

Another opinion delrrered by him^in the Exche- 
quer-Chamber, and Weftern Circuity is fet dowa 
in his exprefs words* ' 
DbStor Cofens. ^ . 

He iscbarg^ with words delivered in a Termon at 
Durham ; the words' ^rithefc. The Rrf^rmers^ &c. 
Atticlesip. Chames him with words* in like-man- 
ner; th?woltiswerethe&i^i»rX/>j-, &c« 
1 64 1. Berkeley. 
Article I. Tlie words charged upon him ate ex^ 
'■ ''' preisly mentioned. 
4 and 5. That he fubfcribed an opinion in httc 
verba J which are fpecified. 
€. The matter therein charged^ thot^ 

^ record^ was ci^led and delivered widh 
the articles. ' \ * 

7 and 8. The words fpoken, and the plaie elil- 
preMy fet fbrchu ' > 

1641. Judge Crawley. ' '• 

' Articles, For fubfcrifoing and giving^ opinion!, 
rii2^^ p ftt f6n\\ in b(j^c verbu. 
'' 164U ' y Herbert. 

For ekhibiting articles againft the five 
' members^ which articles follow in thefe 
words, ^^r. 
t6^i. Thirteen bifhops. impeached for ma- 
king and promulging, in f 640, fever^l 
• cohftitutions and eanofts, contrary to the 
King^s prerogative, 6?^. 

They -demurred becaufe the charge 
• was general, but receded from this de- 
munr, becaufe it appeared to be par- 
^ tiottttr.-'' 

^. Staf. 



^ • J 4 , 



r . ■■* 
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. 164 1. IE. Stafford. 
Article 2. Exprcffes the words fpoken by him, 
and the time. 
4. 20, 21, 22, 2^9 24, 25, 27. expreflcs 

the very words fpoken by him. 
26. Is in like manner with an imiendo of 

his meaning. 
1642. Archbifhop Laude. 

Ar. 1 , 4, 1 6. Expreffes the words fpoken . by him . 
2. Exprefies the words fpoken by him, 

. and the time and place. 
So neceilarydid the long parliament itfelf think 
it, to purfue the forms of law in all their profe- 
cucions. 

, Upon the whole therefore, we humbly con- 
. ceive, that fo great a number of precolents is fuf- 
ficient to^ outweigh the fingle inftance of Dr. Man- 
waring's cafe, how oppofite foever it may feem to 
l^ to. the preientcafe, which, for the reafons we 
haVe mentioned, is far from being plain and clear, 
or having the full authority of a precedent ; and 
the law and cuftom of parliament, as we con- 
ceive, is to be determined by conftant courfe and 
practice, and not one precedent, occadoned by fo 
odious doftrines as thofe of Dr. Manwaring ; nor 
can the contrary ailertion to the abovefaid refolu- 
tion be of any ill confequcnCe to impeachments by 
the Commons, becaufe it is eafy for them to fpe- 
cify the words which offend them, but extremely 
difficult for the accufed to defend himielf without 
knowing (hem^ and as all, who are Charged cri- 
minally. Have leave to make their defence, fo they 
/hould alfp have allowed to them all lawful means 
for it. 

Jo. Ebor', Scarbrough, Abingdon, 
Scarfdale, Conway, North and Grey, 

Beaufort, H. London, O(borne, 
BerlUhire, Thanet, N* Durefine, 

^ Plimouth, 
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Plimouth, Noithampton» &awelU 

P^qbigh, ^yiUoughbyckBroke^ Lempftert 

ftbctk^er^ Howard^ Leeds, 

^Xsftrisns*, Suffex, Anglcfey^ 

<jumbrd, / :]perrcrs» Jerfey, 

Qsnyfl^ey, . ,t^^ Craven. • 

Nottingham, Weymouth, 

Die Jirois, 16** Martih 1709. 

The order cf the fourteenth inftant being read, 
for taking into coii0deratioQ the impeachment of 
Ph' Henry Sachev^rell^ article by article, 

Andit being moved to declare. That the Com* 
mons had made good the firft article againft Dr. 
SacheverelU • 

After k>ng debate thereupon, this queftion was 
propofed, Tb^t the Commons have made 
good their ^firft article of impeachment againft 
'Henry Sachdvereil, db^pr in divinity. 

r- And after ftrther debate there^ 
Contents 68. upon, thisr ({oeftion was pot; 
N^t Cont. 52 r whether thisr queftion flxaU be 

».,r/r- now put?: 

.0 r It was refolved in the affirmative. 

PUTcntieftt-^ ; K :/ -^ ^ 
;.fi)ecaurci:wfi[vhumb]y conceive, there are no re- 

Qe&ipinS:: ch^ri^iiit contained on. the memory of the 
i^r King WilU^m^inoir the< revolution, and that 
C]ie);^4« no Qfftfnce^i^ upon Dr. Sa- 

(^i(Q^pf^^ ig^a ^ny. known law-of the land. ^ 
QiiPpcBi^fi^ H ^Qai^moufb, : . : ^ Shrewflbury, 
I^'^^ri%^,-'^r1'*>.M^^-i■ -'. .-•-: Say & Sealer's 

§?af^jfpug1wrf Hamikoot Jo. EborV;/. 

Beaufort, Suffolke, Lexingtohp^ t ' 

Suffcx, jiob^^lfttt, ^/ r . c BerkQiirei ^^ 

Thanet, . ,^i^m^^^ -.^'oh-v^l '^ Craven, " 
H. Lon4aRi)3i6lQ^ath andiWfitt* Denbigh, 
,rhtrornit'{ Abingdon, 
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Abingdon, N.DureOne, Scarfdale, 

Anglefcy, North & Gwy, Haverfliam^ 

Howard, . Nortbdkv Wefton, 

Berkeley of Strat- Guernfey, ' ^ Yarmouth, 
ton, Leigh, - R. Ferrers, 

Northampton, Willoughby de Nottingham, 
Plimouth, Broke, ^ Conway, 

Guilford, Lempfter, Chandos, 

W. Ceftricns% Buckingham, Wemy fs. 
Ofcorne, Jerfey, 

Then the main queftion was put. That the' Com^ 
mons have made gbod their firft article of 
impeachment againft Henry Sacheverell, 
doctor i^ divinity ? 

It watf refolved in the affirmative. 
Diilentient', 

Becaufe, by the laws of the land, the laws of 
parliament, and the inherent right of peerage, 
every peer is to Judge for him&lf, both, of the 
faft as well as of. the law, and cannot be pre- 
cluded from it by any majority ; which indeed 
muft determine the caie, in refpeft of the criminal, 
but never did, nor can preclude any lord from vo- 
ting the party accUfed, Guilty, or Not Guilty of 
the fa£t, as well as of the crime of fuch fad/ 
Leeds, Suflcx, Conway, 

jerfey, « W. Ciftriens', Geo. Bath and 

H. London, Tho. Roflfen*, Wells, 

Berkfhire, Lempfter, Beaufort, 

Denbigh, ^ajfdale, : Afliburnham, 

Thanet, Northampton, Nottingham, 

Scarbrough, Weymouth^ Rochefter, - 

Craven, -^ Scawell, ^ ; R. Ferrers j 
^orth and Grey, Plimouthk^f Howard^ 
Ofbome^ . .Abingdon,^ Gucrnfey.^ 

Le^ghf Yarmouth^ . 

Die 



\ 
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Die Sabbat i^ li"^ MartUy 1709. 

Ordered, That the queftion to be put to eacb 
Lord in Wefrminfter-Hall (hall be. 

Is Henry Sachcverell, doAor in 
Contents 65 divinity, guilty of high crimes 
Not Cont. 53 and mifdenieanors charged on 

him by the impeachment of the 
Houfe of Commons •, and the anfwer thereunto 
fliall be, Guilty or Not Guilty only. . 
Diflentient', 

I ft. We do humbly conceive, that the obliging 
every Lord to anfwer generally, Guilty, or. Not 
Guilty, to a queftion containing all the articles of 
this impeachment^ is a kind of tacking upon oiK- 
felves, by an unneceflary joining, matters of a 
different nature, and fubjefting them to one and 
the fame determination ; and confequently may 
prejudice the right every peer has to give a free 
affimative or negative, fincc whoever thinks Dh 
Sachevercll guilty of one part, and innocent of the 
other, wiH be obliged either to approve whaf fie 
condemns, or condemn what he approves* . 

2dly, We do humbly conceive there is, at leaft, 
a poffibility, that though a majority of the Houfe, 
if admitted to vote to the articles feparately, may 
think him innocent upon eiach article, yet, by 
this method oiF a general anfwer, he may be con- 
^en}ned of all ; which feems not to be conCftenC 
with the ufua! method of juftice in this Houfe. 

gdly. We do humbly conceive, that fince the 
judgment of the Hdufe, ki this cafe, ought to be 
a declaration of the law, the condition of the peo- 
ple will be moft miferable, to have punifhmcnt 
inSided for high crimes and mtfdemeanors, and 
not to have a poffibility of informing themielves, 
what the high crimes and mifdenieanors there)>y 
punifhed are % for ths people'^ only gtiide is the 

law, 
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law, and they can never be guided by what they 
can never be informed of: and we do humbly 
conceive, that this incertainty being in the cafe of 
a clergyman for preaching, it may poflibly create 
ibme fears in good men, when they preach fomei 
doiftrines of the church of England, particularly 
that of nonrefiftance ', and may be made ufe of, 
by ill ones, as an excufe for the negled of that 
duty, which, upon fome occafions, is required of 
them, even by the laws of the land* 
Ormonde, Wefton, R. Ferrers, 

Pcnbigh, Rochefter, . Guernfey, 

Weymouth, Craven, Berklhire, 

Howard, Conway, , ^carfdale, 

Geo. Bath and Jerfey, Poulctt, 

Wells, Olborne, Nottingham, 

Leigh, Leeds, Suflex, 

Beautort, Guilford, Haverlham, 

Northampton, Willoughby dc Yarmouth, 
Lempfter, Broke, Anglefey, 

Pli mouth, Stawell, H. London, 

Abingdon, Thanet, North and Grey. 

Diejovisy ii"" Januariij 1710. 

A petition of Henry earl of Gall way, and an- 
other of Charles lord Tyrawley, were read, de- 
firing time to put in an anfwer in writing, to the 
matters contained in the entry on the journal of 
this I^knife of the ninth inftant, before their Lord-, 
ihips do proceed to any determination thereon. 
f. ^ After debatci refolved^ upon the 

Diflentient% 

Becaufe, that when a queftion was ftated in the 
Houfe, which feemed to us to import a cenfure on 
the condud of the earl of Gallway, lord Tyraw- 
ky, and general Stanhope^ the two lords, being 

now 
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now in town, {hould^ we concei\re, have been 
heard in their defence, before thequeftion pafled, 
though they had not petitioned to put in their an- 
fwers ; much lefs ought the faid petitions to have 
been, rejcded ; and, we think, that their having 
been before examined only as to what they re* 
membcrcd concerning the council of Valehcia» 
when they did not know that any, much lefs what 
cenfure was intended upon the opinions given ac 
that council, is fuiEcient to fatisfy what we appre* 
hend to be the rule of natural juftice, that every 
one ihould have an opportunity of anfwering for 
themfelves, at leaft upon their humble petitions, 
before what we take to be a public i;:enfure, fhould 
pafs upon them. 
Hallifax, Leicefter, 

Afliburnham, Stamford, 

Rockingham, 

J. Ely, 

Jo. LandafF, 

Bedford, 

Lincoln, 

Haverfham, 

Sunderland, 

Jo. Bangor, 

Somers, 
^ , Herbert, 
Then i't being moved, that the earl of Gallway 
aiKl the lord Tyrawley (if without) might be called 
in and heard, it was ordered accordingly i and they 
not being prefent, theHoufe (according to order) 
was adjourned during pleaiure, and put into a 
committee, to take into further confideration the 
prefent ftate of the war in Spain. 

After a long time fpent therein, the Houie was 
refumed, and the earl of Abingdon reported, 
That the committee had come to the following rc- 
folution, viz. 

R {That 



Mohun, 
Godolphin, 
W. Carlior, 
W. Afaph, 
Devonftiire, 
T. Wharton, 
W. Lincoln, 
J. Winton% 
C. Norwich, 
Scarbrough, 



Dorchcftcr, 

Kent, 

Gi. Sarum, 

R. Petriburg*, 

J. Bridgewater, 

Harvey, 

Marlborough, 

Dorfet,* 

Jo. Litch* & Cov\ 

Oxford, 

Berkeley, 

Cowpcr, 
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I (Thet the earl of Galiway^ lord Tyrawley, and 
gtiicral Stanhope, infifting in a conferenice held ar 
Valencia foine time iii January i706-7» in the pre* 
&nce of the King of Spain^ and the Queen's 
name being, ufoi in maimenance of their opinion, * 
iot a» offenlive war,, contrary to the King of 
Spain's opinion, and that of all the general offi- 
ccr3 and publick miniftersy except the marquis* 
S^s Minas >. and the opioton x»f the earl of Gall- 
way t kn^ Tyrawtey; and ganetal Stanhope, be- 
ing purfued in the operations of the fallowing 
campaign, was the unhappy^occafion of the battle 
of Almanza, and one great caufe of our misfor* 
tbnes in Spain,^ and of the difappointment of the 
duke of Savoy's expedition before Thouloo, con- 
certed with- her M^efty.) 

. And the queftion being put, whether to agree 
with the comoiktee in the iaid refotution } 
It was refolved in the affirmative, 
riflqntieftt', • 

ift, Becaufe^ we conceive, that the proofs, whicb 
have been before the Houfe^ were not fufficient to. 
warrant the h£h^ as they are dated i^ the queftion. 

/^y, Betaufe,. we conceive, that the faid proofs 
do not fuppote the confequences drawn from the 
h&sr ftate4 in the queftion^ efpecially the difap- 
pointment of .the expedition ag^inft Thoulon,, 
vK^ich, as we ^;>prehend, was clearly occafioned 
Ij^^atiier Q9t|fe$, and not by the aufe aSigned ia 
|]|0^4]4€itiQn. 

^:^ly, Becaufe^ we eondciye, it may be of dan^ 
ijiprpusiconieqiience,. if thofe, who may have the 
ll^our to ftrVc the Queen in Spain^ ftwuld froo* 
henceforth* have reafon to apprehend, that they 
9my he cenfiired for prefuming to infift on fuch. 
qpiniona, aa (hall appear to them to be moft for 
the Queea's. fervice, and the common caufe, if 
contrary to the opinion of the King of Spain and 
hii.minifters. .\ Hallifax> 
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H^ifffiv Devonlliirr, Leicefter^ 

Alhbwnbam^ T*Wliartoh^ Stamford^ - 

Mohufi, Orfordj Jon. Whuoii^ 

W.Ltocolfi, J.Ely, W. CarliolV 

C. Norwich^ Jo. Lairdaff, W. Afaph, 

Godotphift^ Rocktogbacn^ Marlborough^ 

9Gftrl»W^i Harrey, Haveriham , 

Keffty Dorfet, Sdnderland; 

6i. Stmttii J. Licch'& Cot\ Jo. Bangor^ 

Rk. Petribiifg', J. Brsdgdwat^, Spmmers, 

Bedfani^ I.incoini Dorchefter, 

Berkeley, Herbett^ Cowpen 

• ' ■ • • • 

Die Veneris^ ii^Januatii^ lyio. 

Upon ttpott from the coimhittec of the whofe 
Houfe, Appointed to take iiito further confider* 
ation the prefent flrate of the war in Spain, that 
they had ciottie to the following refblution, t^iz. 

(That it aj^ears by the earl of Sunderhiiid^t 
letters, that Che carrying on the war ofienfively ill 
Spain waii i^ip^oved and diredied by the niiinifl^m# 
notwithffahdilhg the defign of attempting ThotH 
Ion, which the minifters ait chat time knew waA 
concerted with the duke of diaVoy ; ind therefore 
are jullly to' t)e^ blamed foif eontribnting to all oi* 
iHisfbrOJhd irt Spain; Wd to the difappbincmenC 
of the expedition agaihfl: Thoqlon.) 

Which being read by the cfertc, 

The queftidti was put, whether' to 
Contents ^8 agree with the comn^ittee in .tlM 
NotConc^S fekl refoluridn ? 

It was ilefolved in the affirmative* 
Dilftnfiefit;' \ 

Becmlfe, :tifttt confiderixig the.aritiy of thealliM 
irt Spjdn'waS to rcceiVe »& great an addition of 
troops by the fupply lenr under the earl Itiverti 
the general dcfire and exprfUtion of the kipg;- 
dom xp have ihe wir brought to a fpcedy conclu- 
*^:^" R 2 fioo; 
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fion, and aU other circumftances of the war, as it 
then ftood ; we are of opinion, that an offeniive 
war was then fitteft for thofe in her Majefty*s fer- 
vice to advife ; and we do not find reaibn by any 
thing arifing on the exan>inations and debates to 
be of another opinion ^ the occaOon of fighting 
the battle of Almanza .depending, as we conceive, 
on caufes fubfequent to that advice ; the ill fuc- 
cefsof rt, as we apprehend, being juftly attribu- 
ted to other manifeft reafons *, and the real defign 
on Thoulon, as finally adjufted with the duke of 
Savoy, . and afterwards purfued, not reauiring, as 
appears to us, the afliftance of any force from 
Spain. 



Devoiifhire, 

Kent, 

W. Lincoln, 

W. Afaph, 

Sunderland, 

Derby, 

Herbert, 

Somraers, 

Godolphin, 



Bolton, 
Jon. WintonV 
Rich. Petriburg, 
Jo. LandafF, 
Dorfet, 
Lincoln, 
Mohun, 
Bedford, . 
G. Sarum, 



A(hburnham, Berkeley, 
T. Wharton, Scanfiford, 



Marlborough, 

W. CarlioP, 

C» Norwich, 

J. Bridgewater, 

Harvey, 

Leicefter^ 

Cowpcr, 

Orford, 

J. Ely, 

Dorchefter, 

Rockingham^, 



Scarbrough, Jo. Litch* & Cov*, Jo. Bangor. 

Die Sabbatiy 3 *> Feh uariiy 1 7 1 o. 

Upon report from the committee of the whole 
Hbufe, appointed to take into further confider- 
ation the prefent ftate of the war in Spain, that 
they had'Come to this refolution, viz. 

(That the tvi^o regiments upon the Spanifh efta- 
blifhmenr, twice demanded, and provided for by 
parliament, were not fuppli^d as they ought to 
have been.) 

And the fame being read. 



The 
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Contents 62 
NotCont. 46 



P R O T E S T :S.: 253 

The queftion was put, whether to 



agree with the comniittee in this 
refolution ? 

It was refolved in the affirniiative. 
Diflentient*, 

Becaufe the eftimates in which the two rcr; 
giments of Hill and Hotbam were twicp de- 
manded, were agreed to by parliament for oie fer-; 
vice of Portugal, as well as of Spain ; and that 
miftake could not, in our ppinion, have; been more 
efiedually or iboner fupplied than from Ireland^ 
and in tte , manner they were ; for it appears to 
us, the (aid xftimates were not agreed to tiU tb^ 
xithof January 1706-7. 

I'hat the ninreflary order for tranfporting four, 
other regiments from Irehu^ to Portugal were jf- 
fuod on the 8th of February next following ; and 
that the money provided for the faid two regt*' 
ments, twice reckoned, was applied to the pay- 
ment of the faid four regiments from the time of 
their embarkation. 
Devonfhire, . Kent, 
Ai}iburnham, Jon* Winton% 

Jo. Bangof, 
W. Lincoln, 
Rockingbanr, 
Lincoln, . 

J. Litch'&Cov% C. Norwich, 
RicPptriburg*, Stamford, Orford, ^ 

Herbert, Pelham, Cornwallis, 

Sc^rbrough, Bolton, Bedford, .; 

Rofihefter, Weftmoreland, Carlifle, 

J. Bridgewater, Somniers, Cowper. , 

Then another refolution of the faid committer 
being read, viz. 

(That hot by fupplying the deficiencies of the 
piep given by paf Jiament for the war in Spai^i, the 

R 3 miiiiftcr$ 



■y ,.• 



,> • -. 



Jo. Ely^> 
Jo/Lwdaff, 
Godolphin, 
T. Wharton^ 

Sunderland,. 



Hallifax,, 1 
Gr. Sarum,, . . 
W.CarUolV ' 
Cholmoi^eley^ 
H4ver0iam,. 
Harvey, 
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xmnifter^ have greatly neglcft^d that fervice which 
^as of the greatcft importance.) 

The cjueftion was put, whether to agree with 
the committee in the faid refolution ? 
It was refolved in the aflirpiativc. 
P!flfentient\ ♦ 

Bec^qfe the refolutioti on tb€ fbrnier particular 
is not, at we conceive, ai fufflcieM ground for this 
general vote^ ^nd the comnnittee of the whob 
Moufe having decKfied %> g^ve any opinion on the 
other particulars, we th)if>|: it unireafanab)e to pro- 
ceed to a cenfure on the tpihifters for not fupply- 
' Ing the deficiency^ without firft refolviug on cho 
feveral particulars, how fat that deficiency might 
tMBf fuftly Imputed io them. 

And wie are of Opinion, that aH the money 
mrtti by parKament,' for the iervice of Spain and 
Ponugal, has been litiiely and ptjiidmlly i(!lied 
for that fervice. ^ - 

The reft of thi&'^pfotsftatiop was expunged by 
order of the ninth inftant, and is not l^ible« 
Cornwallfs, Pevonlhire, ICent,:.. v 

Jon. WintGD^ Ric Pitrtbiirg, W* Lincoln^ 

W.Afapb, 
Godolphini, 
Stammrd, ' ■ ^ 
Haverlham, 
DoTchefter, 
iScarbroUgh, 



W. Caf lioP, 

Jo. LandaflT, 

Alhburhh^m^ 

Herbert, 

Boitof^, 

Lincoln^ 

JRockingham» 
T. Wharton, 



Sommexs, 
Cholmoodeley, 

Ox{br4* 
Cgrwper; 

CacUae, 



J. Litch' A? Chv\ Harvey, 
Pelham, ^ C, Norwich^ 

Weftflicfreland, SunderUrvd, 

J.Ely. 



Bedford. * 

J. Bridgewater-, Gi. Saronl, 

Jo. Bangor,- 

Die Sabhati^ 8 \J)mmiris^ 1711. 

An addrefs on her Majefty'^ fpeech, at opening 

t|ie fcffion, wa^ reported artd a^rp^d p, concluding, 

' * ' that 
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chat it was the opaaion mi advice of xht Houfe, 
that no peace could bt Safe or honourabljc^ if Spayukl 
^nd the W^ft^Indics w^ra to tie gllpiied tQ mf 
i^raocli of the Ho^fe of .^bqrboo.. 

Aod the queftioQ b^ng ptat^ wh»9, 
Conteptl 6i th^r t|iis ad^refs i&U Ipe pror: 
Not Cent. 54 fcn?e4 tq^her M|<!j?fty ? . ,. 

It was rcfolviedin ^ affirmaeivcu .V 

We dtllent to the addr<$» ^tcaj^fe the nature oiC 
it Ucbangedt by ti)e inifftioa of the l%ft daufe,^* 
from that of an address of thanks | neither haw 
^e had aay thing patiili^Qientarjr from the throofi^- 
or ocherwife laid oeforf ui, wherMQ to gronadb 
fuch advice as is thinrfin coQtaincid* . -/ 

, And we 1oq|c upon it aft 1^ encroachnieat oii 
the royal prerogative, in (b hafty a manner 10 dcf^ 
^lare our opinions, ^09 no better gcoundi^ in 
^ tt^g ia <0c|ntiall]r t^f^ongiog to the crown at 
making of ft^^ct ^u^wjir. 
Beaofor^, , Cl%rpp4Q«> ^oficx, 

Qibocae,, J>eoti|?i» Thanc^.. 

P. St. Davids, J.QhiO^^tf^ JSerkOiii^, 

Suw^ Nonhumborl^di North aad 

Hatton,. •T4rt|ioi)(h|i Grey,/ 

Joh« BriiftQU C.P.S. PUp^QUih^ . Scarfdale, 
WiUoug. de Broke, Dcjawarr, 



.i 



Aivtv confidering the patent for creating the 
duke of Hamilton duke of Btfandoo« i 
And debate concerning the matter*: 

The quemqn- was put,, that qopa^- 
Cootents 57 tent of honour granted tp^ aof 
Not CoBt«52 peer of Great Britain, who wag 
'a peer of Scotlaadi at the tinoM^ 
of the union, can iatitk fuch,p|&^ to fit and. vote 
in pirliatncott or to fit upofitw; qdsda of .]peei^ ? 

R 4 It 
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It was refolvcd in the affirmative. 
. Diflentient', 

I ft, Becaufe, as we apprehend, by this refolu- 
tion, the prerogative of the crown in granting pa- 
tents of honour, with all privileges depending 
thereon, to the peers of Great Britain, who were 
• peers of Scotland at the time of the union, as 
well as the right of the duke of Brandon, to fit 
and vote in parliament, are taken away ; and this 
prerogative of the crown, and right of the duke, 
depending upon the conftrudion of an a£b of par- 
liament, though counfel, by order of the Houfe, 
were heard at the bar, and all the judges were or- 
dered to attend at the fame time, yet .the opinion 
of the judges were not permitted to be afked 
touching* the conftru£tion of the faid a£tof par* 
}iament. 

2dly, Becaufe the prerogative of the crown, as 
we conceive, in granting patents of honour, with 
the privileges depending thereon, ought not, on 
the conftriidlion of < any aO: (rf parliament, to be 
taken away ; unlefs there be plain and exprefs 
words to that purpo(e in the laid a6): ; and, we 
conceive, there are no fuch plain and exprefs 
words for that purpofe in the aft of union. 

3dly, Becaufe, by this refolution, all the peers 
of Great Britain, who were peers of Scotland at 
the time of the union, are fuppofed to be incapa- 
ble of receiving any patent of honour from the 
crown, by virtue wherieof they may be entitled 
to the privileges of fitting and voting in parlia- 
ment, and fitting on the trial of peers ; which, 
we conceive, is repugnant to the 4th article of the 
aft of union, which declares the privileges and 
advantages which do or may belong to ^he fub- 
jefts of either kingdom3 except where it is other- 
wife exprefely agreed in thofe articles, in which, 
we apprehend, there is no fuch provifion. 

4thly, 
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4tKly, Becaufe the duke of Queenfbury, in all 

refpeds, in the fame cafe as the duke of HamiU 

ton, was introduced, fat and voted in this Houfe 

in matters of the higheft importance, in two fe- 

veral .parHaments, s(s duke of Dover, by virtue 

of a patent pafled fince the union ; and in confer! 

quence of fuch fitting and voting, his vote in the 

eieftiod of peers of Scotland was rejcAed; and. 

as a -fiirther confequence thereof the marquis of 

Lothian was removed from his feat in this Houfe^ 

which he had an undeniable title to,- if the duke o£ 

Queenfbury *8 patent, . as duke of I)over, had not 

given^bim a title to fie and vote in this Houfe. - * 

5thly, Becaufe, by this refolution, the peers ti£ 

Scotland are reduced to a worfe condition, in] 

ibihe refpedts, than the meaneft or mqft cfiminal 

of futjeds. - >: 

6thly, Becaufe, we conceive, this refoludoii 

may bt conftrued to be a violation of the treaty 

between the two nations. :. .^i 

Wincfaflfiia,. * Kylfyth, . :M«r, .^ f.j 

Ormonde, Rivers, Loudoun, >r» 

Baimertno, * . Bjantyre, Oibome, rr, 

ClarendDnii Hunfdon, , Rofeberrii^ -- 

Oxifbrd and Mor- Poulett, ; Hay, 

timer^. - Harcourt, C. S. Orkney* ' 

3oyle, Home, >i. >■. 

Hadk 3» vice leS^'i^MUa^ tntituled, An ad:%)r 
granting to her Majefty duties upon malt, mum/ 
cyder and perry, for the fervicc of'ihc year one' 
thoufand feven iiundred'and thirteen, and for ma^^ 
king forth duplicates of lottery<«tickets loft, bii^nc 
or deftroyed ; and for enlarging the time for ad* 
Jufting claims in feveral lottery a£ts; and to'pu« 
ni(h the counterfeiting or forging of lottery or- 
ders } and for explaining a lata aft in relation to 

ftamp* 
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fiamp-duties on cuftomary eftates which pafs by 
deed and copy. 

The queftion was put, whether this bill Ihdl 
pafs? 

It was rtHolved in the 'aiGrmatire. 
Diflentient*, 

I ft, Becaufe, we apprehend* that the chargitig 
Scotland with this malt-tax will be a violation of 
the fourteenth article of the unioii, by which it is 
exprefsly provided, that Scotland (hall not be 
charged with any male-tax during this^ war : and 
it was not denied ; for indeed it is indeoiable, that 
peace with Spain is not yet concluded, and by con* 
ftrudion of law and ufage of parliament, this 
bill is to be reckoned as a grant to the crown* and 
a.charge upon the people from the firft day of this 
feflion, at which time even the peace with Franco 
was>AOt made.' 

\ '2dty, Becauie a great part of tlus mak*tax is 
for the fatisfying and making up the deficiency oi 
the maltrta^ in the year one thoufand feven hun- 
dred and ekven, from which Scotland being en- 
tirely free, we conceive it tinjuft, even though the 
peace were concluded^ to Aiake that pzrt of the 
united kingdom pay any pare of chat tax, which 
was exprefsly given (as appears by the preanable) 
for this prefent war. 

3dly, Becaufe it is by the aforefaid fourteenth 
article exprefsly provided, that due consideration 
fliall be had of tb^ circumftanees of ScotUnd, 
vken any imposition or tax is laid on it) and v/^ 
are fully perfuaded, that it is ioipoflible for Scot-^ 
knd to bear fo- heavy a tax« by which if will be 
Kable to pay vaftly more when the p^ace (ball bci 
concluded than it did during the warj whereas 
Kngland has its burthens gready dimini(hcd« - 
Somerfet, Northeflc, Scarbrpugh, 
Mar, BalmerinO) Mnlithgpwt 

brkney. 
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OrkWy, , Gr«eo«kh, Rolbfcrrict 

Suadcfknd, Kinaoid, Loudoun, 

Vin^hUtff Xonfdakt Kylfyth, 

IUy» EgliD^ogn, Home. 
BUntyrc, 

t 

jPiis Merits, i5y«i^«f 1714- 

' Ihdii i* vice ktfa efi bUla^ intituled. An a& to 
pFevientt the growth of fchiftn, and for the further 
ffccurity oi the church of England as by law e&ars 
bliflied. • 

Contents 5^1 ^^ The queftion was put, whether 
{Voxies 21 y^ this bill^ with the ^mend^ 
NocGQnt.49 ) - . .: . inents, fhall pafs ? 
]^oxic!s 23 J '^ It was refolved in the affirmativtu 
ihfibitv3nt% , • 

ift4 We cannbt apprehend (as. the bill recites) 
that great danger may enfue from the diilencers to 
the church and ftate^ becaufe, 

i..fiy law, na di0cnter is capable of any fta<> 
tioR, which can - bq Tuppofed to rendor him dafi^r 

r\^. And iinoe the fofiecal &Ss of dtifenters difier 
liromi each ot;her as much as they do frqm the efta^ 
blifhcd church, the]? £fn; neve* form x)f themfelvei 
a natidnal .church, ^^nor: have they uny temptattcM 
to fet ]jp any one fed :among them : for 4n that caft^ 
all that the otherrifefts canexpedisonlyatolera^ 
tion, which they aliieady enjoy fa^ the indulgence 
of this ftate *, and thcccfere His their inteccft to ftqi« 
pavt the eftabliflied church agsinft any other feft 
that wotrld attempt to deftroy it. 

adly. If n^erthekfi the di0enter& were danger^ 
ous, feverity is not £b proper and efie6kual a ite« 
(hod to reduce them to the church, as a charitahte 
indulgence; as i^ mat^ifeft by experience, thefe 
having been more diflenters reconcifad to the 
^bivpb Gnoe the a£^ of to}er^O| than in all the 
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time from the aA of uniformity to the time of the 
faid aA of toleration, ahd there is fcarce one con- 
fiderable family in England in communion with 
the difTenters : feverity may make men hypocrites, 
but not converts. 

3dly, If feverity coyld be fuppofed ever to be 
of ufe, yet this is not a proper time for it, while 
we are threatened with much greater dangers to 
our church and nation, againft which the proceftant 
difTenters have joined, and are ftill willing to join 
with us in our defence^ and therefore we.fhould 
not drive them from us by enforcing the laws 
againil them, in a matter which, of all others, 
muft mod fenfibly grieve them,, viz. the education 
of their children, which reduces them to the ne- 
ccfiity either of breeding them in a way which 
(hey do not approve, or leaving them without in- 
ftrudlion^ 

4thly, This mult be more grievous to the diflen- 
' ters, becaufe it was littlf expedted frpm the mem- 
bers of the eftablifhed church, after (b favourable 
an indulgence to them, as the adt of toleration, 
and the repeated declaradons and profeflions from 
tlie throne, and former parliaments, againft all 
perfecutiony which isahei peculiar badge of the 
Roman churchy which avows and p^^ifes this 
doctrine ; and yet this has not be^n retaliated even 
upon papifts, for all the laws made againft them 
have been the cffed and juft punifhment of the 
treafons from time to time committed againft the 
ftate : but it is not pretended, that this bill is de- 
figned as a punifhment of any crime which the 
proteflant difienters have been guilty of ^ainft 
thr civil government, or that they are difaffedled 
to the proteftanffucdcflion, as by law eftabliftied : 
fbr in this their zeal is very confpicuous. 

5thly, In all the inftances of making laws, or 
of a rigid execution of the laws againft diflen** 

ters* 
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cers, ic is veiy remarkable that the delign was to 
weaken the church, and to drive them into one 
common intereft with, the papiils, and to join 
them in meafures tending to the deftruAien of it : 
thefe were the meafures fuggefted by popifh coun- 
fels, to prepare them for the two fucceffive decIa-» 
rations in the time of King Charles IL and the 
following, iflbed by King James II. to ruin all 
our civil and religious rights ; and we cannot think 
that the arts and co/itrivances of the papifts to fub- 
yert our church, are proper means to preferve it, 
efpecially at a time when we are in more danger of 
popery than ever, by the defigns of the pretender, 
fupported by the mighty power of the French 
King, who is engaged to extirpate our religion* 
and by great numbers in this kingdom, who are 
profeflcdly in his interefts.^ 

6tbly, But if the diflenters (hould not |be pro- 
voked by this feverity to concur in the deftrudlion 
of their country, and the protedant religion, yec 
we may juftly fear tliey may be driven, by this 
bill, from England, to the great prejudice of our 
manufaftures : for as we gained them by the per- 
fecutions abroad, fo we may lofe them by the like 
proceedings at home . 

Laftly, The miferies we apprehend here are 
greatly enhanced by extending this bill to Ireland, 
where the confequences of it may be fatal ; for 
fince the number of papifts in that kingdom far 
exqeeds all the proteftants of all denominations 
together, and that the diflenters are to be treated 
as enemies, or at lead; as perfons dangerous to that 
church and ilate, who have always, in all times, 
joined, and would ftill join, with the members pi; 
that church in their common defence againft the 
common enemy of their religion; and fince ,tKe 
army there is much reduced, the proteftants, thus^ 
unneceflarily divided^ feem to us to be expbfed to. 

the 
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Things being come to this pafs, a noble lord con* 
defcended to treat with feme of che dir^i^ors about 
the proportion of money that the aflignees (hould 
advance, and to promife them great benefits, if 
they would be eafy to the affignees in thofe condi* 
tions : on the company's compliance with this pro* 
pofal, a new method was found of fettling this in 
Char.cery ; but the counfel for the company ha- 
ving, in the anfwer of the aflignees, inferted words 
that were thought too reftridtive, and too binding 
on the aflignees to fecure their payments to the 
company, great difputes and warmth arofe on that 
occalion, and the writings were (topped feveral 
weeks before this could be adjufted ; afterwards 
the aflignees named in the fchedules, appearing to 
be only truft:ees of the crown, who are afterwards 
to make a declaration of truft, and to afllgn over 
to other perfons, the counfel for the company gave 
their opinion, that it was not fafe for the company 
to accept the affiento upon thofe terms, it being 
liable to all the objections that were made to the^ 
propofltion a year before. 

gdly. It having been propofed by the company, 
when they forefaw gre<it, delays in fettling the 
aflignment of the ajftento^ that the licenfes tor the 
two fliips fliould be difpatched, which were to tiake 
place even before the peace, that the cargo they 
had provided might have been fenc away to be 
there at the fair, when the galleons, which were 
then failing, fliould arrive : this great advantage 
to the publick was refufed them, tor, no better rea- 
fon, a^ we conceive, than that the aflignees of the 
crown might not have had their (hare in the ad- 
vantage ; by this means the. company's (hips have 
lain long at demurrage, and they have. paid in* 
tere(): for the money advanced, while the cargo 
continues ufelefs and in a perifliing condition. . 

Two 
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Two feafons of failing aft paftj and the great 
advantage of coming early to a market, after a 
long w^r, is entirely loft to^the publick. » i 

L^ftly, Several of the court of diredlors de- 
clared, upoft oath, at our bar, that Mr. Moore, 
who is known to have beqn in the fecret^ and to 
be in the utmoft confidence with thofe^ who have 
tranfafted this whole matter, advifed them to give 
a fum of money to the affignees to remove the ob-* 
ftrudion. 

Greenwich, Devonfliire, Nottirvgham, . 
Somerfet, Bolton^ Lincoln, . . 

. Grafton, Townfliend, Searbi^ough,. 
Berkeley, Hallifax, Rockingham, r 
Orford^ Cowper, Guertifey, 

Bradford, . Foley, Gi. Sarum, 

Rochfbrd, Haverlham, T. Wharton* , ; 

piejovis^ iS"" Jugujiiy 17 15, 

tlodie y- vice leSa eft billifi intituled. Ah a£b for 
the , attainder of Henry vifcount Bolingbrok#' bf 
high treafon, unlefs h&fhali render himfelf tojiif- 
tice by a day certain therein mentioned. • 

The queftion was put, whether this bill (hall 
pafs? • - rr ■ 

It was refolvcd in the affirmative. 
t)iffentient*, 

iff, Becauie we cannot give our confent to the 
affirming, that the lord to be attainted by this bill 
is fled from juftke, being known to have left Eng- 
land before he was impeached in parliament ; nor 
does it appear to us, that the lord fo impeached has 
had any fummons to returi), or legal notice, by 
proclamation or otherwife, of the charge brought 
up againft him. 

2dly, Bccaufe no particular proofs have been 
laid before the Houf^ of any high treafon, or other 
high crimes and mifdemeanors, with which be ' 

S Hands 
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ftands charged > nor has any evidence been given 
to this Houfe of his adhering to the King's ene- 
mies, or being concerned in t^nj traiterous defigni 
fince be left England. ^ 

gdlyt Bec&ufe the time prefcribed for his return 
is much fliorter than what has been allowed to per- 
ibns in like circumftances of fuppofed guilt, tho* 
of far meaner condition and diar^dter ; nor do we 
know or believe, that there is any inftafftce of any 
pcrfon whatfoever, who was out of the kingdom 
at the time of his being impeacJhed in parliament, 
who has not had a longer day afljgned for his re- 
turn, before he was to ^and and be adjudged* at- 
tainted, or adlually incar any QtHer hitgh pains and 
penalties inflicted by a£lt of parliament. 

And we think fuch allowance of a longer day, 
in the cafe of attainders by parttament^ to be much 
more reafonable, as. it is agreeable, not only to 
parliamentary ufege, but to the methods of com- 
itifon laWt In all cafes ct outlawry, whereby more 
iaonths are allowed to the mod notorious traitor 
(known to be fled frotii juftite) for his coming in, 
before his. ^outlawry can be recorded, than this z6t 
allows Ive^ks, to the lord impoacbed, ibr his re- 
turning before his attainder takes place. 
Fra, Ceftriens', Sc^rfiiale, Willoughby de Broke, 
Compton, Foley, Jerfey, 

Stafford Abingdon, Bathurfl:, 

Afhburnham, Welion, Mafham, 
Xanfdawne, Clacendon, Fr. Roflfen\ 

Eodemdie. 

Hi^ie 3* vice k£fa eft billa^ intituled. An aft for 
the attainder of James duke of Ormonde, of high 
trcafon, unlefs he fhall render himfelf to juftice, 
by a day certain therein mentioned. 
Contents 59 The queftion was put, whether this 
NotCont.23 bill fhall pafs ? 

It 
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It was rcfoIve4 in, the affirmative. 
Diflentient', 

For the rcafons given ag^inft the bill, intitule^' 
Aa aft for the att^ioder of Henry vifcount Ifq- 
lingbroke, of high treafon, unlefs he (hall rende;r 
himfelf to jufticc, by a day certain therein hieq- 
tioned. 

Scarldalc, Compton, Willoug. dc Broke, 

Geo. Bath and Folqr, Fr. Roffcn*, 

Wells, Stafford, Abingdon, . ' 

Fra. Ceftriens', Lanfdowne, Weftbn, 
Bathurft, Aftiburnham, Clarcn^Qflv ,/ ,.. 

Mafham, ! " 

Die Saihati^ 2 1 ^ Januarii^ 17 15; ' 

Hedie ga vice kHa efi billa^ intituled, A^n ^ft fqr 
continuing an aft of this prelent feQipn of pfirJi%- 
ment, inwujed, An aft tp impOAyer hi$ ^ajcijy 
to fecurq ^nd detain fuqh perfor^§ as his MajeOy 
fh^ll fufpeft are confpiring againft; his perfph, ap^ 
government. 

The queftion was put, whether this bill fhall 
pafs ? 

It was refolved in the affirmative. 
Diflentient,* ' 1 

I ft, Becaufe fome provifions, whic.h, in former 
bills of this nature, were thought nccellary to pre^i 
vent unjuft imprifonment, are-omitted in this, ' 

2dly, Becaufe the manner of continuing thp 
fufpenfion, by reference only, deprived thisHoufe 
of the opportunity freely to debate the feveral 
parts of the aft fo continued. 

3dly, Becaufe by this bill the liberty of thefub- 
jeft is in greater danger, than if the aft fufpendfd 
were totally repealed. 

4thly, Becaufe no provilion is made in this aft 
for retraining the extravagant executions of the 
power given to minifters, who are, like other men, 

S 2 fubjcft 



^fttf8 PRO t E 6 t $. a. i/f^; 

fubje£b to jpaflion and reireiise, Ht whole will, and 
pl^fure.theoibit dutiful and .loyal fubjeAs may fans 
'^^iprivcd (if their liberty, and' all convcrfation with 
'thefr b^ ^epds and deareft relations ; which may 
tfcnd to aiieh/from his Majefty their afieftioAs, the 
. httt feculrity againft in vafidns from abroad, or re^ 
bcUiori at horne^ . 

•^' Stbly,' l^c^fe,. though It may be neceffary, in 

this time 'of' danger, to contipue the fu(][)en(ion of 

the faid aStr' with proper provifions, yet not for 

. fo long a time as is propofe^ by this bill, while 

the parlian^iht is like to cdritihue fitting. 

6thly, ^icaufe the ancient rights and privileges 
of pariiani^ti particularly for preventing the im- 
pjn^nment of members of both Houies, are not 
^mis'-alftrtofficiently provided for, which may 
irtttnfttdatjp'tfe members from ufing ffeedom crif 
^^^ee^Mrf {).^iament, fo neccffary for aidvifirig his 
XMi^efty, and for reftr^tning the exorbitant powdr 
^ evil nfiniftcrs. Abiftgdon. 

Hk::' .'^:1 I)ie Satiatiy i^"" jfprilis, 1716. • 

' Hodie 2* vice U3a eft billa^ intituled. An aft for 
tnlarging^tHe time of coritirtuiince of parliament^, 
agp^ted l^y. an a£i: made in the fixth year of the 
ftl^n of JCtH^ and Queen Mary, intitu- 

Tcdj^Aii^aft^l^^ the frequent meeting and calling of 
o^rnamentii' ' 
x/;^ontehts;'7y*y. ^ The. qucftion was put, whether 
"Ifroxies J^ J ^ this bill fhall be committed ? 
NbtCont.437 ; It was refolved in the afEr- 

pFOxics 18 V ^ mative. 

JDifieritiehtV 

I ft, Bjscaule, we conceive, that frequent and new 
^-oarUaments arc required by the fundamental con- 
rftitution of the kingdom j and the praftice thereof 
*/or mahy ages f which maoifeftly appears by our 
Ir^cbrds) is a fufficient evidence and proof of this 
'cbhftitution. 2dly, 
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2dly, Becaufe it is agreed, that the H9ufe of 
Commons muft be chofen by' the pepfilfe, and] 
when (o chofen, they are truly the reprefentatives'^ 
of the people, which'^they cannot be fo prbpeVly 
faid to be, when continued for a lori^erVtime tharv 
that for which they were chofen ; for "after tfiaf 
time they are chofen by the. parliament, a,nd not 
the people, who are thereby deprived oif the only, 
remedy which they have againft thofe, who either 
do not underftand, or through corruption, do wil-» 
fully betray the truft repofed in them ; which re» 
medy is, to choofe better men intheir places. 

3dly, Becaufe the reafons given for this bill; 
we conceive, were not fufficient to induce us to 
pafs it, in fubverfion of fo eflential a paft of our 
conftitution. 

I. For as to the argument, that this will en-» 
courage the princes and Hates of Europe to enter 
into alliances with us, we have not heard any one 
minifter aflfert, that any one prince or llate has 
alked, or fo much as infinuated, that they wifhed 
fuch an alteration. 

Nor is it reafonable to imagine it, for it cannot 
be expe6led,that any prince or ftate can rely upon a 
people to defend their liberties and interefts, who 
Ihall be thought to have given up fo great a part of 
their own ; nor can it be prudent for them to wi(& 
fuch an experiment to be made, after the expe- 
rience that Europe has had of the great things this, 
nation has done for them, under the conllitutiba 
which is now to be altered bv this bill, 

m 

But on the other hand, they may be deterred 
from entering into meafures with us, when they 
Ihall be informed, by the preamble Of this bill, 
that the popilhfaftiori'h fo dangerogs, as thj^i k 
may be deftrudliv^ to the peace ai)d lecuriiy of tlie 
jgovernmenr, and may Apprehend from this' bill* 
tb4C the government is fo weak^'as to want fo c>^- 

- S 2 • - ' •-" traordinary 
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tfMrSihify provilibn for its fafety ; which f<^ms 
to iisxpiyf tHtit the gentlemen oif BHtsUn ^e not to 
be truilecl or relied upon, and that the .good atfet- 
cionft of the people are rellrnlned to fo fmall a 
nymber, as that of which the preienc Houfe of 
Copinpns confifts. 

2. We conceive this bill is fo far from prevent- 
ing expences and corruptions, thit it will rathef 
increafe theib ^ for the longer a parliament is to 
laft, the ihore valuable to be purcha(ed ii a (tation 
in it, and the greater alio isT the danger of cor-: 
rupting the members of it ; for if ever thtvt 
0iould be a miniftry who (hall want a parliament 
to fcreen them from the jufl: refentment of the 
people, or irom a difcovcry of tHeir ill pradices 
to thcKih^, who cannot otherwile, or lb truly, 
be informed of them, as by a free parliament, it 
is fo m^ch the interefl: of fuch a miniftry to in* 
Buence tlie eledions (which by their authority, and 
the dlfpolal .of the publick money, they, of all 
others, 'have the bed means of doing) that it is to 
be feared they will be tempted, and not fail to 
make u(e of them *, and even when the members 
are chofen, they have greater opportunity pt in- 
ducing very many to comply with ihcm, than they 
could have, if not only the felTions'of parliament, 
but the parliament itfelf, were reduced to the an- 
cient and primitive conftitution and pradice of 
frequent and new parliaments ; for as a good mi* 
niftry will neither praftife nor need corruption, fo 
jt cannot be any lord's intention to provide for the 
iecurity of a bad o.ne. 

4thly^ We conceive, that whatever reafons may 
induce the Lords to jpafs tliis bill, to continue thi^ 
.parliament for feven yeara, will be at lead a$ 
itrong, andfmay, by.the cpndudof the miniftry^ 
be made, much ftrongef, ^fore the end of fcvctt 
. years> for continuing it SUl longer» and even to ^ 

perpetuate 
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perpetu^t^ it> which wouH be ap oqpi^^ 
folute fabverJSdiQ of th? thin} efta^te ot t^e rcsUo^ 
Poulett, Mongoy, ^fMc^x, 

Stratfofd, ^ Fran. Ccftriciiis% Afbbarnharo, 
Northampton, Bathurft, ^hr^w^wy!» 

Fr. Rofe.a% Compton, ^ BcrkihirCf 
Willoughhy de Somcrfct, • Tadqafter, 

Broke^ Salifbury, Quilfprd, 

Foley, Briftol, Aylesfor^, 

Anglefcy, ManfeU, Oll^orne, 

Nottingham, ^ingley,^ Gower, 

Abingdon, Trevor, Wefton. 

Dartmouth, P.Hereford, 

Dii Veneris^ iz'^Junii^ 171$. 

H^ie 3^ VM Uaa tjt bilk^ intituled. An a& fbt 
appointing commiDloners'to enquire of the eftatel 
of certain traitors and of popifh recufants;, and of 
eftates given tq fuperftitious ufesi, in order to rai^ 
money out of them feveraUy for the ufe of th*. 
publick. 
Contents ^^ The queftb^ ^ 

iMot cont. 19 j^ ^^ refolved in the affirmative. 
Diflcntient% 

ift. We conceive there \% no neceflity of ihia 
bill, bccaufe the ordinary forms of law will bnng 
all the forfeitures of perfons attainted into the £x4> 
chequer much fooner, and with lef^expence cotht 
publick, than will be; by this bill. 

2dly, This bill take9 away th^ eftatca of perfonSt 
chough innocent, and fubjedU them IP f^vere pe<^ 
naltie$, not to be avoided by any mftfiiod agrcei^ 
to reafon or j^ftice. 

3dly, It veils :all leffes for years, of perfpos atr 
tainted in the.crown, from the foiir->and^w«ojl|fttli 
t& June, one tbou&hd fevcn huodrcd AAd^fimi^ 
wh(;ff»s, layr lawt iiiehJbsaft) iu» iia| fiwfeiUdsibuc 

S 4 . . from 
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traorclihary provifion for its fafcty ; which feems 
to is^p\yf that the gentlemen of Bntain ^re not to 
be trul^ed or relied upon, and that the good aifet- 
dons of the people are reftr nlned to fo fmall a 
nymber, as that of which the prefent Houfe of 
Copmons confifts. 

2. ^t conceive this bill is fo far from prevent- 
ing expences and corruptions, thit it will rathef 
mcreafe theifa \ for the longer a parliament is to 
lalt, the more valuable to be purcha(ed i& a ftation 
in it, and the greater alfo is the danger of cor* 
rupting the members of it ; for if ever ther6 
0iould be e miniftry who (hall want a parliament 
to fcreen them from the juft refentment of the 
people, or from a difcovery of their ill praftices 
to the Kin^f who cannot otherwife, or 10 truly, 
be informed of them, as by a free parliament, it 
is fo much the intereft of fuch a miniftry to in- 
fluerjce the elections (which by their authority, and 
the difpolal .of the publick money, they, of all 
others, have the beft means of doing) that it is to 
be feared they will be tempted, and not fail to 
make ufe of them ; and even when the members 
are chofen, they have greater opportunity ot in- 
ducing very many to comply with them, than they 
could have, if not only the fejSions of parliament, 
but the parliament itfelf, were reduced to the an- 
cient and primitive conftitution and praftice of 
frequent and new parliaments ; for as a good mi- 
niftry will neither pradtife nor need corruption, lb 
it cannot be any lord's intention to provide for the 
fecurity of a bad one. 

4thly., We conceive, that whatever reafons may 
induce the Lords to pafs this bill, to continue this 
.parliament for feven years, will Be at leaft as 
flrong, and may, by the cgnduCl of the miniftry^ 
be made, much ftronger, before the end of fevefi 
. years, for continuing it ftill longer, and even to 

perpetuate 
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perpetuate it *, which would be m emr^s and ^ 
folute fuhverfit^Q of th? third efliai:? of tji^reiUo^ 
Poulett, Moiujoy, ^fMc^^ 

Stratfofd, ^ Fran. Ccftric©s\ Alhbufnhaqj, 
Northampton, Bathurft, ^hr^wi^i))^^ 

Fr. BU)ffea% Compton, Berkihirc* 

Willaughhy de Somerfct, • Ts^dQaj^r, 

Broke^ Salifbury, Quilfprd, 

Foley, Siriftol, Aylesford, 

Anglefey, ManfeU, Ofl^orne, 

Nottingham, 3ingley,| Gower, 

Abingdon, Trevor, Wcfton. 

Dartnaouth, P. Hereford, 

Die Veneris^ iz'^JuniK 171$* 

H^ie 3^ vice leSa eft bilh^ intituled. An a& fbf 
appointing commii&oners'co enquire of the eftatel 
of certain traitors and of popifh recufants;, and of 
eftates given tq fuperftitious ufesi, in order to rai^ 
money out of them feveraUy for the ufe of th* 
publick. 
Contents ^^ The qucftion waj put, whether this . 

wot cont. 19 jj ^^ pefolved in the affirmatw. 
Dilientient*, 

I ft. We conceive there \% no neceflity of ihia 
bill, bccaufe the ordinary forms^of law will bnng 
all the forfeitures of perfons attainted in^ the Ex^* 
chequer much fooner, and withleT^expence cotht 
publick, than will be by this bill. 

2dly, This bilji take9 away th^ eftates of perfoaSt 
chough innocent, and fubjedU them IP fevere pe*^ 
naltie$, not tq be avoided by any metl¥|d agreei^ 
to reafon or j^ftice. 

3dly, It vefts:all Icffea for yearstof perfoos a& 
tainted in thexrown, from the foiir->and^tweojl|fttk 
oS June, one fboufaind fevcn huodrcd Mid ^fieeo^ 
wh(;ff»s, lor law> iM6hJb:4ft9 MM iiQ| fiwfeil^sibuc 

S 4 ftoa 
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from the time of conviftion ; and this may over- 
throw the cftates of innocent purchafers or mort- 
gagees of fuch chattle leafes, who may have 
bought and lent their money under the fafe pro- 
tc£tlon of the law. 

4thly, Becaufe, by this bill, all debtors are ob- 
liged* to difcovcr the debts they owe to any per- 
fon to the commiffioners by the 24th of Novem- 
ber, 1716, under the penalty of forfeiting double 
the debt, in cafe the creditor happen to be attaint- 
ed at any time before the 24th of June, 1718, 
although before the ?4th of November, 1716, he 
be neither accufed, nor fo much as fufpedled ; and» 
we conceive, no conftrudion can be made of that 
claufe, from any feeming inconfiftency in it, to ex- 
empt it from the abfurdity and injuftice enaded 
by it. 

Sthly, Bccaufc any arguments drawn from any 
part of that claufe, to make the relt of it good 
fcnfe, were theyjuft, yet we cannot agree to enaft 
fuch a claufe, which mud either be not good fenfe 
or unjuft. 

6thly, Becaufe every perfon who has any claim 
to, or intereft in any other man*s eftate, mull make 
his claim before the commiffioners by June, 1 7 1 7> 
or elfe, if the perfon whofe eftate is fubjeft to fuch 
claim, happens to be attainted by June, 1718, 
though till then he be never accufed nor fufpefted, 
they are for ever barred •, and no conftruftion was 
endeavoured to be made of this claufe to excufe it 
from the abfurdity and injuftice apparent in it. 

7thly, The aft for the Irifli forfeitures, being 
urged as a precedent for this bill, wc conceive, if 
that aft were liable to the objeftionis which this 
bill is, by having in it the like claufes, yet that is 
no good reafon for- the paffihg this 5 fof if that par- 
liament did ' a wrong and injuftice, it is no argtir 
^ent fop this parliament to do the fatne^ left, in 
u. i , 4 '. procefs 
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procefs of time, repeated precedents of this kind 
may become too hard for reafon and juftice. 

^hly, Becaufe the general words in this bill mzy 
give occadon^to the comniiffioners to think, and 
the judges to conftrue, that they have power to: 
fummon peers, examine them upon oath, and com*' 
ttiit them to the common gqal, which, we con- 
ceive, was contrary to the fenfe of the Houfe, and 
far from their intention to agree to. 

9 thly, Becaufe this bill takes away the power 
from his Majefty of doing the leaft.adt of charity 
to a ftarving wife and children out of the forfeited 
eftates, except a provifion for the wives and daugh- 
ters of the late duke of Ormonde, the late lord 
Mar, and the late lord Bolingbroke. 
Abingdon, Gowcr, Aylesford, 

Montjoy, Strafford, Foley, 

Hay, Manfell, Bathurft, 

Trevor, Berkeley of Stratton, Bruce. 
Compton, 

Die Luna^ 25"* Martin ^7^7^ 

Hodie 3* vice leSa efi billa^ intituled. An aft for 
punifhing mutiny and defertion, and for the better 
payment of the army and their quarters. 
CnnfPntc oo '^^^ qucftion was put, Whether this 

^ * ^ It was refolved in the affirmative. 
Diflentient*, 

ift, Becaufe no particular reafon or occafion is 
fo much as fuggefted in this bill, for keeping oA 
foot a (landing army confiding of thirty-two thou- 
fand men in this kingdom, in time of peace ; and 
therefore this aft will be a precedent for keeping 
the fame army at all times, though this kingdoifi 
be in peace 5 which, we think, muft inevitably 
fubvert the ancient conftitution of this, realm,' and 
•fubjeft the fubjcft 8 tp arbitrary power^ - . 

adly. 
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. adljr^ Becaufb, by this bill, the ibldiers 9^re c;(- 
empted from being arretted hy proceTs of law, ae 
the fuk of any perfon for r^coveruig a juft debt, 
er upoa any a^ion whadbev^r \ vrhich . is a grea( 
injuftice to the fubjefts, taking from them the be* 
nefit c^ the law for recovering tReir juft demwds, 
and for obtaining fatisfaftion for any injury done 
fbem by a foldier, either by wounding or n>aim* 
ing, or wrongfully taking away his goods : and, 
we conceive, this will be fo far from pref^rving 
good order and difcipline in the army, that, on 
the contrary, it will be a great encouragement to 
the foldiers to live in their quarters in all manner 
of licentioulhefs, and to infult their fellow-fub- 
jefts both in their perfons and eftates, when they 
know, that by this law they'are difabied from ob^ 
taining any efFcAual fatisfaAion from them, by 
the courfe of juftice, for any fuch violence or in- 
jury ; and the only reafon offered to juftify this 
exemption from arrefts, being to prevent the taking 
foldiers out of his Majefty's fervice by collufive ar- 
refts, we think, the preventing fuch an imaginary 
mifchief can be no reafon to difcharge the perfons 
of foldiers from being talcen upon any civil pro- 
ceTs, where the caufe of adtion is real, which is a 
privilege only belonging to a peer of the realm. 

3dly, Becaufe this bill doth eftablifli martial 
law extending to the life of the offenders, in time 
of peace, which, we conceive, is contrary to the 
ancient laws of this kingdom ; and the foldiers are 
obliged to obey the military orders of their fupe- 
rior officers, under the penalty -of being fentenced 
by a court-martial to fuffer death for their difobe- 
xJience ; and that without any limitation or reftric- 
iMon, whetbfsr fuch orders are agreeable to the laws 
of the realm, or not^ when, by the fundamental 
iaws^ thereof, the commands and. orders-^ the 
crown (the Supreme au{haiit:y)^e b^^i^ ^i^d re- 
, !;,^ ftrained 
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ftn^ned within the <x)mpa(s of the la#t and no peiy - 
fon n obliged to obejr any fbch order or command^; 
if it be illegal, and is ptinifliable by law, if he^ 
do^> aocwitfaftanding any fuch order orcooEimaDd^ 
though from the King. . .•' 

Tretror, Abingdon, iNordtaoipton^ 

Berkeley of Stratton, Bathwft, Dartmouth. ' 

Die MercurH^ 39^ Apritih 1717* 

Upon report froqi the comttaitte of the whde 
Houie, appointed to cfonfider of the papers rek^ 
tidg to the riots at Oxford, that they had come to 
the foltowing refolution, viz. 

(That it is the opinion of this conjmittee, that 
^e Lords of the committee of council, to whom 
the papers rdating to die riots at Ostford were re- 
ferred, liad fufficient grounds to come to the reib^ 
lution reported to his royal highnefs the prince^ 
viz. That the heads of the Univerficy and maydr 
of the city neglefted to make any publick rrjoy'*^ 
cings on the princess birth- day ; butfomeof tho 
collegiates, with the officers, being met to cek^ 
brate the faid day, the houfe where they werer ww 
aflaulted, and the windows were tirokien by the 
rabble, which was the beginning and occafion cif 
the riots that enfued, as well from the foldiers as 
the fcholars ^nd townfmen ( land that the condoft 
of the major feems well juftified by the affida^is 
produced on his part.) 

After debate, the queftion was put^ 

whether to agree wkh the cotti*^ 

fnittee in the laid itfolutioh f |' 

It was refoived in the affirmaiive*'-"'^ 

Difleotient% -A - 

ift, Becatafe, by ifhis refohition, the headll^>of att 

the colleges and 4iii^ within the Umverfit|Pii^<9lt^ 

ford fl-atid cetifuredv as we appr)thendk^fdi;diflti^ 

iped- and want of; duty to tif tt^yal JdghAil^Chf 

• - princef 
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prince^ in negleding to make publick rgoiciiigs 
OQ-his birthday ; whereas it fufficiently appeared 
to us, that no rejoicin^gs had ever been made before 
that time, within the laid univerlity, on the birth- 
day of any hftir apparent to the crown, or even on 
the fovereign, except only on the twenty-ninth of 
May, fet apart by a£t of parliament, perpetually 
to be obferved as a day of publick thankfgiving. 

And there feerhs the lefs reafon, in our opinion, 
for laying fo heavy a charge on the heads of thofe 
learned focieties, inafmuch as they have not been 
allowed any opportunity of being heard thereto^ 
nor even knpw themfelves to be any ways accufed 
in that particular. 

: 2dly, Bccaufe the proceedings of the major, as 
we conceive, are not to be jqftified by law, if the 
aiEdavits which were fent to make good the com- 
plaints againfl: the major and foldiers beconddered, 
ZM well as thofe affidavits which were produced on 
the major's part, there being feveral enormities 
charged, as well on the major, as on the foldiers 
under his command, by the former affidavits, no 
way anfsvered by the latter, or fo much as denied 
by the major himfelf in any of his own affidavits 
or letters. 

gdly, Becaufe, we conceive, the matter of fa6t 
relating to the breaking the windows of the room 
wherein the major and others were, with fome 
ftones from Hurt's the ironmonger's houfe, has not 
been fufficiently examined into, for want of giving 
an opportunity to the complainants of replying to 
the affidavits relating to that mat^ter-, and fuppofe 
the truth of that faft had aftually appeared upon 
a fgll examination, yet it cannot be pretended tp 
be a legal jpftification.of the major, for inciting or 
fafferisg the foldiers under his command, to go 
tbrpugh the city infulting the magiftrates, and 
b«ail<iji>gibe wiadoys pf ti^t^y fitizttKS^ who are 
ro; 5 * " ^ not 
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not preteiided to have given the lead: ofFerfce to 
them. : j 

4thly, Becaufe the officers and foldiers of the 
army may takaoccafion, from this fetblution, to 
think themfelves exempt from the civil power vk 
criminal cafes, and be induced thereby to contemn 
and refift the authority of the civil magiftrates; to 
which they are, in fuch cafes, as liable ais any other 
of his Majefty's fubjefts. ^ 

5thly, Becaufe the civil officers and magiftrate^s 
may probably be difcouraged, by this refolutiori, 
from doing their duty on fucK occafibns, and his 
Majefty's fubje£ts be deterre<i from making thefr 
juft complaints, in an hufnble and dutiful manner, 
of any oppreffions which they have fufFered, dr 
may fuffer,' frorti any officers or foldiers in thfe 
army. V ^ 

W. Ebor% North and Grey, Willoug^eBroke, 
Fr.Roffen*, Northampton, Fran. Geftriens', 
Geo. Briftol, Litchfield, Compton^ 

Bruce, Guilford*, Alhburnham, 

P. Hereford,* Harcourt, ' . Foley, 
Buckihghanij Briftol, .Dartmouth, 

Say and Sele, Berkeley of Strat. Monrjoy, 
Boyle, — Wefton, ' Abingdon, • : 
Joh.Londbn, Trevor,- ' Manfell. 

Die Sabbatic 25 ** Maii^ ijiy. ^ 

A long report was made from a committee, ap» 
pointed to fcarch and report fuch precedents, as may 
the better enable theHoufe to judge what may be 
proper to be done on occafion of the petition of the 
earl. of Oxford, and the cafe of the faid earl, as it 
now ftands before the Houfe. 

Contents 45 ^"^ f'' ^^^^^^ ^'^iJ^^P^"! '^J^ 
MorPnnf «^ queftion was put. That it is the 

^ opinion or this Houfe, that the 

impeachment exhibited by the Commons of Great 

Britain, 
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Britaio» a^iqft (be ear} of Oxford $in4 «arl Mor<^ 
timer, for high crimes and mifdemeanors, is do* 
termioed hj 3ie intervenifig prorogation. . 

U was refolded in tihe neg^ve# 
Piflcnticnt% 

lit, Be^aufe there feems to be no difereiifrc in 

Uw between a prorogation and a diflbjqtion of a 

parliament, wbLCh» in cpnftaac pra&ice, have had 

the fame^effed as to determination, bot)i of judir 

cial and legiflative proccisdingisi i and confequencly 

thi$ vote may tend to weaken tb^ ftfol^tion of this 

Jioufe, May 2?, .1685, whiph was founded upon 

^lhe law and pra6ttce of padianieac in all ages, 

without one precedent to the contrary, except in 

the cafe$ which happened after the order madi? the 

59th of March* 167?, which wa^ revprfpd and 

annulled in 1685; and in purfuance herepf the 

earl of Sa1i(bury was d^fcharged in 1690. 

qidly, Beca^fe this ^n never be ext^fod^ to any 
but peera; for by the ftacute 4 jEd- WJt no com- 
moner can be impeached for any capital crinFic ; 
and it is bard to conceive^ why the peers Ihould 
be di(l:tngui&ed and deprived of the benefit of ail 
the law$ of liberty, to which the mean^ft com* 
moner in Brkaini is io titled ; and this feems the 
more extraordinary, becauf^ it is done i;»naCked of 
the Commons, who, as is conceived, never can 
afk it with any colour of law, precedent, reafon, 
prjuftiqe. 

Nottingham, Abingdon, Dartmouth, 

Fra. Roffen*, ManftU, Foley, 

North and Gr^y, Hay, iBrpce. 

Bathuriit, Guilford, 

DieJpviSj 20^ Fehuarii^ ^7^7* 

The order of the day being read, for the Houfe 
to be put into a committee of the whole Houfe, 
upon the bill, intituled^ An aA for punifhing mu- 
tiny 
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tinfy aiid^ defeftion, and for the better payment of 
thinrAiy ^d their tiiMTters; 

After debate, the. queftion '^Mah 
(!6n«6Ats 527 put. That it be an inftf u£kkm 

Proxies 25 y^ to the cotnmtrtee of the whole 
NotCdnt. 767 Houfe, to whom the faid bill 



Proxies 151^ ftands committed, that t 

do provide, that no punillv- 
ment &all be infltfted at any court-martial whiA 
fhail^xtend talife or limb ? 

k was refolved in the negative. 
DiUentient', ' 

J ft, Becaufe the cxercife of martial-law, ft 
time of peace, wich fuch power as is given by tbii 
bill to inSidt punijSiments extending to life ant} 
limb, /Was not in the firft year of this reign, nQt 
hath in any former 'reifeh been alk>v^ within thi> 
kingdom by -confenttyf parliament, but'hath, gp- 
on many attempts made to introduce fuch a power; 
been oppofejd. and condemned by parliament,:^^ 
rtpvtgnztit to magna tbarlaf and inconfiftent *w{^ 
the nindanriental rights and liberties of A fdo^ 
people. 

'. adly, feecaufc, after the peace of Ryfwick, an 
that;, of Utrfcchtj ifi the feveral reigns of Ri ^ 
William aiid Queen Anne, of glorious tmd ev6 
bleffed memories, no fuch power was given to 2mf 
cour^^nriartial ; and it is well known, that the forQdi 
then continued on foot 'were kept in cxaft difi^ 
pline and orden . 

gdly, Becaufe it isnotafcertained, either by this 
bill, or by any other known law or rule, wh^t 
words or fads amount to mutiny or defertion, or 
to an exciting, caufing or joining in mutiny ; and 
confequently the judges in a court-martial haire it 
in their power to declare what words or fafts they 
think fit to be mutiny or defertion, and to take 
away the life of any officer -or foldier, by fuch an 
arbitrary decifion. 4thly, 
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- , 4thly, Be<;aufe, (hould death be thought the 
proper punilhmcnt, in time of peace^ for mutiny 
pr defertion, or even for the lead difobedience to 
any lawful command, yet, as we conceive, the 
nature of fucji oflfences ought firft to have been 
afcertained by this bill, and the faid offences being 
declared capita], the trial thereof ought to have 
Jbeen left to the ordinary courfe of law ; in confc- 
quence whereof, the officers and foldiers would, 
upon fuch trials, have been intitled to all thofe 
valuable privileges which are. the birth-right of 
every Briton •, nor doth it appear to us, that any 
inconvenience could thereby Jiave arifen to the 
pubiick in time of peace, at leaff, not any fuch 
as c^n juftify our depriving. the Ibldiery of thofe 
legal rights which belong to the meaneff of their 
Jfellow-fubjeds, and even to the vileft malefaftors* 
iWvl^bor', DeLoraine, Belhaven, 

Willoug. de Broke, Briffol, 



Rutland, 

Mauiam, 

Harcourt, 

Bingley, 

Fr. Rofferi', 

Greenwich, 

Abingdon, 

Caftleton, 

Devopffljire, 

Hay, 

Berkeljeyof Stratton, Boyle, 

(Geo- Briftol, Comptori, 



Tadcaller, 

Bute, 

Trevor, 

Foley, 

Manfell, 

Fr. CeftriensV 



Contents 53) 



Proxies 2^^'' 
Notion t. 73 )gg 
Proxies 1 5 > 



Lumley, 
Dartmouth, 
P. Hereford, 
Wefton, 
Oxford^ 

Northampton^ Strafford, 
Joh^ London, Townftiend, 
Poul^tt, Montjoy, 

Scarfdale, . Guilford, 
Gower, Bathurft, 

North and 
Grey. 
And a motion being made, and 
the queftion put. That it be 
an inftrudion to the faid com* 



mittee of the whole Houfe^ 
that they do make an effec- 
tual provifion to fccure the 
obedience both of the officers and foldiers, to be 

continued 
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continued by this bil} to the civil ma^iftrate ac<; 
cording to law ? : 

Ic was K Wrcd la the negative* 

DiifenticnuV 

ift, BecauCe no provifion whatfiiever is made 

t)y the bill for fe^uring the obedience of the tnil^ 

tary to the qivil poWer» Q^n which the prefervacion 

of Qur cgnfljiitution depends. 

sdly, Becaufe^ we conceive, that a great num« 

ber of armed men^ governed by niartial law, ^ 

they have it in their power, fo are naturally in- 

^ined^ not only to difobey, bm infult the aiithCH 

rity of the civil magiftrate ; and we are conSroie^ 

in this opinion, as well by die dxperience of wbiit 

hath happened here at hpme, as by the hiftoriea 

<^ aU agiBS And natik>n$ ; from which it appears^ 

that ^hepftfoever an efe^ual provifion hatn. not 

been made to fecure the obedience df ;the foldiera 

t9 the \m^ of their, qa^ntry, the niilicary bath 

conftantly fubverted and fwallpwed, up the civ|l 

ppwer.: - . ..••.•..•..' 

W.Bbor^: Bathurft, Nf^hjwd Greyi*^ 

Willougbby^ dft Dcvwftire, ; Cbispton, 

^1^ « ^i^M ^to^ .jhiM A .^^V Ik. ^Bih m .^^ 



Broke* 

Bclhaven^ 
Jftute, 

BriftoU ; 

Caftleton^ 

Pipgley* 

Foley, 

Manfell, 

Guilford, 

Joh., London, 

Sc^ffdak, 

Dartmoittb, 



Fr. lUffen*, Geo. Brifto V 
Ff. Ceftriens*9 DeLorainc, 



Mafhao)) 
L^mley, 

Abingdon, 

HarcoQfts 

Oxford, 

Greenwich, 

Rutland, 
Wefton, 

Strafiprdf 
Tadcafl^ri 



TQwpfiiendf 

Montjoy, 

Gower, 

Berkeley of Strati- 
ton, 
Northamptonji 
Hay, 
Foulett, 
Trevor, 
P. Hereford. 



I 

' I 
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Die Luna^ i^"" Februarii^ 17 ly. 

Hodie ^ vice leSla eft Mia, intituled. An aft for 
puniftiing mutiny and defertion, and for the better 
payment of the army and their quarters. 
-Contents 6yl^^ Then the queftion was put, yvhe- 
Proxics 21S ther this bill Ihall pafs ? ' 

Noteont.4o7g It, was refolved in the affir- 

-Proxies 21/ * mativc. 

Diflentient', 

I ft, Becaufe the number of fixteen thoufand 
three hundred forty-feven men is declared neceflary 
by this bill ; but it is not therein declared, nor are 
we able, any way, to fatisfy ourfelvcs from whence 

'that ncceffity fliould arife, the kingdom being now 
(God be pfaifed) in full peace, without any joft 
apprehenlions, either of infurredions at home, or 
inivafions fitmi abroad. 

2dly, Becauie fb numerous force is near double 
to what hath ever been allowed within this king- 
dom, by authority of parliament, in times of pub- 
lick tranquillity ^ and being, as we conceive, no 
ways ncccffary to fupport, may, we fear, endanger 
our conffitution, .which hath never yet been en- 
tirely fubverted but by a ftanding army. 

3dly, Bipcaofe the charge of keeping up fo great 
a force -ought not unncceffarily to be laid on the 
nation, already over-burthened with heivy debts; 
and this charge we conceive to be ftilj more unnc- 
ceffarily incrcafed by the great number of oiEccrs 
noir kept on the eftablilhment, in time of peace ; 
a number far greater (in proportion to that of the 
foldiers commanded by them) than hafh ever yet 
been, thought requifite in times of aftual war. 

4thly, Becaufe fuch ft number of foldiers, dif- 
perfed in quarters throughout the kingdom, may 
occadon great hardihipSj^ and become very grievous 

^ ' , . * to 
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to the people; and therebjr caufe or mcreafe. their 
dihffc&iotip and will, proha^bly* ruin many of his 
Majefty -s good fubjedts, on* whom they fljiall be 
quartered, $nd who have been already by );hac 
means greatly impoveriflied. ^ 

5thly, Becaufe fuch a (landing army, d^ngerou9 
in itfelf to^ a free people in time of peace, is^ . in 
our opinion, rendered yet more dangerous,, by 
their being made fubje(5t to martiaUlaw, a law un^ 
known to our conftitucion, <^eftruAive of. our li- 
berties, not endured by our anceftors, and neyec 
mentioned in any of our ftatuces, but in ordeir to 
condemn it, 

6thly, Becaufe the officers and foldiers them* 
felves,, thus fubjeded to martial-law, are thereby,, 
upon their trials, divefted of all thofe rights and 
privileges which render the people of this realm 
the envy of all other nations, and become liable 
Xo fuch hardfliips and puniihments as the lenity 
and mercy of our known laws utterly difallow } 
and we cannot but think thofe perfons bell pre-^ 
pared, and moft eafily tempted to (trip others of 
their rights, who have already lofl: their own. 

7thly, Becaufe a much larger jurifdiftion is given 
to courts-martial, by this bill, than, to us, ^ems 
neceffary for maintaining difcipline in the army, 
fuch jurifdiflion extending not only to mutiny, 
defertion, breach of duty and difobedieiice to mi- 
litary commands, but alfo to all immoralities, and 
every inftance of mifbehaviour which may be 
committed by any officer or foldier towards any of 
bb fellow- fubjeds ; by which means the law. (^ 
the land, in cafes proper to l^e judged by that 
alone, may, by the fummary method of proceed- 
ings in courts-martial, be pbftru^edor fuperfeded, 
and many grievpMs offences may reipaip. uopu-^ 
niflied. ; - .r - 

T 2 : . .. -.. 8thly, 



484 PROTESTS. A. 1717. 

Sthly, Becaufe the oflteers confticuting a court- 
martial, do at once fupply the place of judges and 
jiiry-nien, and oughf therefore, as we conceiTe^ 
to foe iWorn upon their trrthg any offence whatfo* 
ever ; and yet it is provided by this bill, that fuch 
officers Ihall be fworn^ upon their trying fuch of- 
fences only as are punifliable by death ^ which pro- 
viGon we apprehend to be defeftive and unwar^ 
rantable by any precedent, there being no inftancc 
within our knbwledge, wherein the judges of any 
eburt, having cognizance of capital and leflef 
Crimes, are under the obligation of an oath in re- 
ipe£t of the one, and not of the other* 

othly, Becaufe the articles of war thought ne- 
cemiry to fecure the difcidihe of the army, in 
csifis unprovided for by tnis biU, ought, in our 
opimonv to have been inferted therein, in like 
inanner, as the articles and orders^ for regulating 
and governing the navy were enabled in the thir- 
teenth year of King Charles the fecond, to the 
end^ that due confideration might have been had 
by parliament of the duty enjoined by each article 
to the foldiers, and of the meafure of their punifh- 
nient ; whereas the fanftion of parliament is now 
given by this bill to what they have had no oppor- 
tunity to confider. 

lothly, Becaufe the daufe in this bi}l enabling 
his Majefty toeftablifh articles of war, and credt 
courts martial, with power to ;ry and determine 
iny offences- to bcfpectfied in fuch articles, and to 
infli£t punffhtncnts for thcf' fame within this king- 
dom in titne^ of peace, doth (as We conceive) in 
all thofe itilt«fnces, vefl a fble legiflative power in 
the crown. V Which power, how-* fafely foever it 
may be lodgjed with his prefent Majefly, and how 
tenderly foe vcr it may be cxcrcifed by him, may 
yet prove of dangerous confequence, fhould it be 
draiwn into precedent in future reignsr 

iithly, 
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1 1 tbiy, Becaufe thf cUu& in the bill, >ayiedgo4 

to be made £»r enabJMig boneft creditors to rtr^ 

cover chetr joft debts frpm fqldierst feen^ia to 114 

rather to give a protedion to the Ibldier,; tt^naiijf 

laeal advantage to his creditor^ Oir c^er perio^ 

having juft caufe of a^^iog agaitifbiiini^y . it pro^ 

* tefts the perfon of a foldier from executio%. ^ 

well as tbermefiie procefs, for any debt ander, ten 

pounds \ j^n^'it procedis the eftate and efiefts <a% 

well as i^e peribn of «very >^kUer from all; qtb^. 

fuits but for debt, where tbe caufe of a^n dpth 

not amoiuat totlvs^ like fiirn;). and in other caiesi^ 

wbere the caiu& of a&ioa-^^cceeds that traliTe, platift^. 

tiffs ^re in many inftancesput under ftich uhrest^ 

fonable difficnltiiBS^ that« we conceive, before they 

can be allowed even to commence their fqit, die^ 

bare cofnp^iance therewith may become, mor^ 

grievous ^o tb^m than th^ lofs (^ their debf, or % 

quiet fqbintilSSon to^ the wi^opg/dftaw \ by.w^^clij 

means his Majefty's good fubjie^s^may be Jti^ly 

injured in ^ir pi;opercjes, and >nfuked in tbok 

perfons by the foidicry,^and yet be deprive^ c^ 

the legal remedies appointed for the re(|reis o^ iuobj 

grievances.': «, ;. 

W. Ebor% Harcourt, Foley, 

€omptpn^< Bathuril, Nfaoieil,!, 

Dartmouth, Strafford^ Fr. Roffen', 

Hay, Bovl^, .. . Abihgdon. 

Fran. Ceftriens', Guvlford, Gower^ ; : ,v 

Bute, Greenwich, Poulett, = . > 

Tadcaiter, ' Wefton^ Northanipton^ 

Bingley, Trevor, P. Hereford, • 

Briftol, Scarfdale^ Montjoy, 

North and Grey, Litchfield, Oxford* . ,.\ 

' .. . • • ' 

Die Sahbatf^ ZMartiu ijij. 

Hodie 3a vice leSa eft billa^ intituled. An ad to 
ifiipower the commiflioners appointed to put in ex- 

T 3 ecutioa 
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cictttion the a As of the ninth and tenth years of 
her latcMajcfty's reign^ for building fifty new 
churches in and about the cities of London and 
Wcfttriinftcr and fuburbs thereof, to direft the 
pzn(h church of St. Giles ia the Fields, in the 
county of Middleiex, to be rebuilt, inftead of one 
of' the faid fifty new churches. 

Then it being moved, that in the third line of 
the I ft prefsj after the words [Queen Anne] the 
w6rds [of pious memory] may be there in(erted9 

The fame was objcfted to. 
>^ - ^^^^. o- ^^^^ debate, the queftion was put, 
contents 33 whether the faid words [of pious 
IN ot cont. 54 memory] (hall be there infertcd > 

It was refblved in- the negative. 
Diflcntierit'i 

Becaufe we cannot but judge thcfe words [of 
pious memory] highly decent afnd pre per to have 
been inferted in a bill reciting two pious and gra* 
dous afts of parliament palled ip the reign of her 
late Majefty, for the rebuilding of fifty new 
churches; a work earneftly recommended by her 
Majefty to her parliament, and by them declared 
to be fo much for the honour of God, the fpiritual 
welfare of her Majefty's fubjc6ts, the intereft of 
the eftabKflied, church, and the glory of her Ma- 
jefty** reign. 

W. EbOr% Strafford, P. Hereford, 

Fran. Ceftricns*, Joh. London, North and Grey, 
Compton, Geo. Briftol, Manfell, 

Willoughby de Boyle^ Berkeley of Strat- 

Broke, Mafham, ton, 

Buckingham, Fn Roffcn*, Oxford, 
Poulett, Foley, Bathurft. 

Then after further debate in relation to the 
aforementioned bill. 

Contents 
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Contents 49 ^ ^ The queftion wais put, whether 
Proxies 2ij79 this bill (hall pate ? 
NbtCont. 3 8 1 g It was refdvied in the afRr* 

Proxies tsi ^ mative. 

DiflcntiemV v 

I ft, Becaule it <^oth not appear ttros, from any 
declaration in his Majeftf's name to either Houte^ 
of Parliament, that his ToyaMeave was given' fof. 
bringing in the faid bill,- as, we humblyxonceiv<^^ 
it ought to have been, ibr bringing in a biU of tlik 
nature.' 

2dl)f^t Sfecaufe this bill, in our opinioil, manir* 
feflly tends to iiefeat the ends and purpbfes of tW^f 
afts of parliament, for building fifty new churches'; 
and yet at the fame time aflerts, that the intention 
of the faid afts would be hereby anfwefea. 

gdly, Becauie this biH further afleit^,^ that the 
parifh of St. Giles is in no condition to raiie or •pay' 
the fum of three thoufand pounds and upwards wt^ 
the repair of its parifh church, which we apprehend 
to be evidently f&lfe in £aA ^ and if tniev to be no 
reafon for reouUdtng the faid d)urch out of the 
fund siven for building fifty new churches. 

4thiy, Becaufe this bill moreover afierts^ that the 
faid pariih, when rebuild, iand the church, whicK 
is noW building in the faid parifh^ by virtue of the 
a£ts for building fifty new churches^ will be fuffi*. 
cient for the inhabitants of the faid pari(h ; whereas 
we are credibly inform^, and, upon thebeft caU 
culation; do believe, that there are about forty 
thouiand fouls in the faid pariih, and do think^ thtt 
three new churches, together with the prefent pa4 
rifh church, will be barely fofficient for that number* 

5thly, Becaufe, if this precedent of rebuilding 
old churches out of the fund appropriated fof 
buildins new ones ihould be followed, and the 
ends of the abovefaid adhihould' be thereby in 
any great meafure defeated, we are apprehenfivci^ 

T 4 that 
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chat many thoufands of. his Majefty'^i good fub-r 
je&s, in and about thcfe populous cities, wiU be 
Ij^ft unprovided of churches, whereuoto tbey may 
refort lor the publick worlhip of God, and will 
thereby remain deftitute of the neceflary means of 
being inftru(^ed in the true chriftian religion,^ as ic 
is now profeiled in the church of England, and 
eftablilhed by the laws of this realm. 
W. Ebor*, Joh. Mndon, P. Hereford^ 

Geo. Briftol, Strafford, North and 

Wiiloughby de Broke, Bathurfl:, Grey> 

Berkeley of Suatton» Popleitt^ Mafliam, 

3f r. Ro^en?9 / Vr. Ceftri^ns*, Foley, 

Man&ll, Oxford* Boyte* 

H^dit 3^ m^e leff^ efi iiffop intituled. An ad for 
veiling the £»rfeited eftates in Grtat Britain and 
Ireland in irnikefi, to be fold for tlie ofe of the 
publick^ and for giving relief to lawful creditors^ 
loy determining the claims, and for the niore effec* 
tual bringing into the reipedivb Exchequers the 
rents and profits of the laid eiftates till ibid. 
Contents SSlo^ The quiettlon wa3i put, whether 
Proitics 27 f^^ this biU (hall pafe ? 
NotCont. 45 Kg l» ^^ Tcfolred iA the affir-* 

l^roxies 31 )' matirft. 

Diflcntien't*, 
ift, Becaufe, we humbly tronceiire, that the 
(charges of this commiflTign are & rery great and 
unneceflary burthen on the publick, and will fwal* 
)ow up a great part of that fond the commiffioners 
^U'e appointed to be guardians of; whereas tho 
ends of that truft, which is hxl^ed in them by 
this bill, might have been moreeafiiy, more juftty 
tind with lt& expencr, attaintec} by the knovn and 

WfJiparjr coprfc of the l^w, 

*dly. 
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idlf t Becauft there is creiftcd. m dii* UU n 
40ourt of jadkacure witbr ilrange and nwf powfr^* 
mZf ias^fummary way^ a^od without tht foraidit|r> 
of proceedings in the courts of law or equity toj^ 
proceed by» and upoa the teftimony oi vfittimc^^ 
upon qadi i examiration of perfims ckimingy or 
Qthcrwife incerefted upo^ . their ^ ,€»«h»» in(pe£lioil 
and es^siination of: dej^^Sj wrHings afni records^ 
and by all or any c^ the faid way/| and means, oc 
ocherwUe, according to the qrcumfta^ces of tho 
cafe, or of the perMPsdainungt asf ibon as conv 
veiiiently may be, to hear, determine ^and adjudg^i 
all and every ciaim fipdcl^ims : wjb^h ifords feem 
to contain the moft arbitrary, and u^milEed a^thd* 
rity^hat can poffibly be created i and.inrp^r(icalan# 
the e¥preifion concerning the circiicpftanfes of the 
perffHis i^ not only unknown to 04ir kiifa^ but pio^ 
£:ribes:a rule which waa never yet tnotirg^ht to bet 
proper inigredient in the impartial adimniibaciod 
of juftice, ! v : 

gdly»: JBIe^aufe there \$ in th)s biM a penary hid 

on thf} wi(ne0es wh.0 (haU forfweac ^htmieWeSvia 
fupporjt jMiij jclaiiDi hM no puniflimei^ infli^d on 
thofe who fhall< xnsHe fftl^ oaihs in ord^ todefeac 
any. juft denaaiid. . ; '. ■ n v 

4thl}S 9(tcMk there is^nothing in this bill which 
incapacitates the comAiiifiQner^t or any^^ in truft fof 
themy to purchaie claims on the forilsited eftatea s 
and yee in ca£^ thty iboidd. make fi^ 
they wilii beo:)me b^ judges and :p^r<^s inthd 
fame caufe, and CQnifqvkently be en pofed to temp- 
tations of a great and dangerous nature. ^ . 

5tbly, Becaufe the reyerfmg and m$kui^ yoi4 
all a^ and decrees of any court of judicature^ 
pafled fince the a4th day of June 17159 concern- 
ing any right, charge or intercd^^ out of any of 
the forfeited eftates, and the not fitving to all cre^ 
ditors aad oth$r claimants fach right as tbey had 

before 
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before the paflins this bill» does greatljr endanger, 
if iioc tOcaUy make void the juft demands of i^ch 
creditors brother claimants, which they have not 
only in many caies a right to by the ancient laws 
of their country, but which are fecured to them 
(at leaft in that part of Great Britain called Scot- 
land) by the faith of an aft of parliament, as a 
foture reward of their dutiful and loyal: behaviour * 
to his M^efty and his governmenty when tbie na- 
tion vfZA threatened with the greateft dangers ; 
which reward has been confirmed to them by a 
(bbfequent a^t. 

6tlhly, Becaufe the dme of entering claims on 
eftates forltited, or to be forfeited, before the 24th 
of June, 1 718, is allowed no farther than to«th.e 
firft of June in the iaid year; whereby ail credi* 
tors, claimants, and ^^;ytf jfi/# purchafers of eftates, 
which may be forfeited between the firft and twen- 
ty founh of June aforefaid, are abfolutely alid ex^ 
prefsly barred and excluded. 

7thly, Becauie the letting up a new court of 
judicature for claims on forfeited eftates, in any 
part of Great Britain, is wholly unprecedented, 
and the privileges and jurifdi^lton of this Houfe 
are thereby diminifhed and endangered, but much 
more fo, by the rcverfing decirees of courts of ju- 
dicature ialready made, which^ whether they are 
erroneous or legal, ought (as the conftitution of 
this kingdom now is, and hath hitherto been) to 
be reviewed, reverfcd, or affirmed by no other 
jurifdi&ion whatfoever, but that which is inherent 
in the Hoaie of Lords. 

8thly, Becaufe the court of feflion is by this 
bill discharged from exercifing their lawful jurif- 
diftion, notwithftandiilg that the foundation of 
the conftitution" of the united kingdom of Great 
Britain is the articles of the union; wherein it is 
cxpreisly ftipulated, that the court of feffion (hall 

remain 
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remain in all times coming as it was tfien confti- 
tuted, with the fame authority and privileges as 
before the union ; and though the faid courc wik 
fubjedled to regulation, for the better :adminiftra«r; 
tion of juftice, yet the jurifdi&ibn of it was in ncr 
cafe to be totally octinguifhed. 

9thly, Becaufe the ere£ting new jurifdiAions: 
with fuch indefinite powers, exclufive of the Houle. 
of Lords, the making void or endangering, the 
rights of great numbers of lawfid creditors or 
otner claimants, fecured to them by the la^s, and 
the depriving the courts of juftice of their judics''' 
ture as aforefaid, we humbly aj^rdiend, cannon: 
but raife the higheit difcontemts in the minds of hit 
Majefty's fubjcds. 
Buckingham, Oxford, Hay, 

Strafford, Plimouth, Greenwich, 

Podett, North and Grey, -Boyle, \ • 

Geo. Briftol, Manfell, Wcfton, 

Bathurft, Fr. RofFen', . Litchfield, 

WiMoughbyde Northampton,- Belhaven, 

Broke,. Comptoni Foley, 

DeLoraine, Tadcafter, Malham, . >' 

Trevor, Guilford^ . Montjoy. * 

Die LufUfy ij^'Mariiij tyi*i.' , •;, 

Hvdii 3^ vice IcSla eft billa^ intituled. An aft for 
the better explaining feve.ral afts therein mentioned,- 
for ere£i;ing of hofpitals and workhoufes within^ 
the city t>f Briftol, for the employing and main- 
taining the poor thereof, and tor makinj^ the faid 
ads more cfiedtuaL 
Contents x8 ^^^'^^ <Jebate, thequeftion was put^' 

Not Coot-M *'*'"^!L'^? ^?%*'"^ *' *^**'*^ 

' ment, mail pais r 

It was refolved in the affirmative. 

, Diflentiem*, 
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I^ffiaadcnt% 

. .ift, Becaafe the comprehenfive latitude o£ this 
faitt.is fuchy that all perfons without difcrimination^ 
whether well or iH affe£ked to our confticutiooi in 
oiurrch or ftace, Papifts as well as Pfoteftaots^ 
Nonjurors as well as thofc who take the oaths^ Jews 
as well as Chriftians^ are alike capable of being 
aclinitted intDthecOrporadoQ to which this bill re« 
ferk ; and of fharing all the tiufis and pov^ters 
lodged 10 tbe members thereof. 

: sdly^ Bedtufe this bill, whilft it complkins of 
the diB^wUf of finding a fufikient number of 
proper aiEpd weH qiialifted pirfoas to be eleded and 
CDimituted guai'dians and officers of the faid cor- 
poration, and, to avoid that pretended di$dQ}c^, 
Jets in diflento's, doth ac the Gknt time fhuc due 
feventeen chttj^h-wardens, who, by a former aft, 
were incorporitcd therein, and who, by thi con- 
ikitution, hare the care of the poor in a fpecial 
manlier intrufted with them. ^ * 

3dly, Becaofe this bill repeals a law, by which 
the diffinters were excluded from places and offices 
in this corponition, and this repeal may heitafter 
be made ufe of as a precedent fdr abrogating other 
laws, as yet in focce, in order to the admiiTion of 
diiienters into all [rfaces and offices whatfoever. 

' 4thly, BecatflOfe this bill, by exempting guardians 
^nd officers therein mentioned from the penalties 
^nd forfeitures of the corporation and ted a6ts, 
doth, in our opinion, very much weaken the force 
of thofc ads» which are declared by the iegiflature 
to have been made for the fecurity of the church of 
England, as by law eftabliflied, am], as fuch, are 
wp conceive, ratijfied, and made perpetual by that 
claufe in the aft of unidn, which enafb, (That the 
aft for the roinifters of the church (tf England to be 
of ibund religion, and the aft for the uniformity, 
add all tAd Angular other afts of parliament, then 

in 
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in foroe^ ' for the eftabliflunent and fnAcfatwmla£ 
the ctoooh cxf^Eogiand^ &aU remain and fae ia 61U 
force for ever.) '' 

Geo.Briftpl^ Manfell, 'Coiapton^' . 

Hay, * ^ |onfft.Wintcm% Oxfelrdy " ? 

Strafford, ^ , Joh; London, ,5 !Boyfe, . : : 

BaAorft, Mdntjdy, " / Wcfl^ 

F^ftoffeaV ' ^ 






A k»g report being made froiip'a commttteoap- 
pointed to examine what futns of mpne]^ iiavb liem 
ifiucd, or ordered to be iffiied, oop of^dic chambdir 
of London, for tl^e profecuting, defending;'^ 
maihtaiDing t^rtarn cauit^s- oA wr1is of error in t&n 
Hoiifei or any other caufei of ' the' like natQil!^^ 
for fuch time pafled as the comonMtee fliall jdtiiik 
proper, and by.S^li^at warrant or authority, >pd op 
whofe appiication. ' 

And after debate Jjad'thd'eupon,tltt 
Contents 46 c^oeiHon was put, - that it is tht 
NotCont. 17 opinion of this Hcmfe; that ih^ 

common-eounijils of London, ha- 
ving iffued great Tmh^ of money cKit of the chartii^ 
bcr of London, in maintaining fevcral fui ts at Imr^ 
between citizeo and citizen, relating to controVefttd 
eleftions, havje abufcd their triift, and been guilty 
of great partianty^ and <>f a grofs miftnanagement 
of the city trealijre, ?nd ^ violation of the free- 
dom of efeftions in ^|le city ? 

It wasf refolved jn the affirmadve, 
Diflentient/ 

ill, Becaufe no proof ^pon oath v^asuxnade ht^ 
fore the ciommittee, of any orte of the fafts men- 
tioned i* the report ; ahd, we conceive^'' that witb^ 
out a diie probf, uppn^ oathj bcing^rfl: madb,^.i^ 
heavy' a t^nfure ought not tobe pailed4>nanyper- 
fen whatfoever, much lefs on fo confiderable a body as 

the 
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«o enter into ibodk9 die prizes io be i^nted on h&- 
tweeo the cwtopny on the .one part, and die proi- 
|)rieton q£ die pubKck debts on the other p^rtj 
!|0: adjuft lite ftfasouiits of the debts and annuities 
•albni ikt b jr t^e conijpaBy; and to oerdfy and 
isaafink durpUcates of the accounts fo adjiifted, 
•among othfps, to the dirednrs of the Soqiph-SM 
Conmianf) .flioidd be the direftors of the Soath^ 
jSea Coli^s|B]r« and they only« 
. gdly, %eaii& die £ud diceddrs of the company 
appear to us plainly to be concerned in intoreft^ to 
;at: to iadidr ^them to execute •the faid^ powefs or 
trufts paitiaUy for tficcoppany^ unk& reftrained 
by a gitat tlegnee of honcfty ; and if thefie.fliould 
be any milfadcsiby them icommitted, wilfully or 
otherwifey ta the advantage of the company and 
dtfadiraittagp : of the iakl pioprictorsy iri: any the 
aattarf intiriiftttd^ the faid dk^ors. and managers, 
im do not find any pronGon in die iaid aft to rec*' 
dfy the ianie»' nor conoeim how it can) be dme^ 
unlefs by i^licatitm to^ and by confi;nt qf; the 
faid din^bors and mans^iers, who are the direc-^ 
tors of the South-Sea Company » and no other t 
which, ym think, could never be the meaning of 
die aft, but that the intent thereof muft be, that 
die faid trufts ofdbeftors and managers ihould 
liave been «ecuted< by impartial and tndifierenc 
perfons. 

4thly, We conceive, that the faid aft otprefsly 
requires the commilfioners of the treafury to ap- 
point fit perfons to be dineftors and managers for 
eieebutipg the powers and trufts above ^ciBed ; 
and therefore;^ tf the abovemendoned realbns did 
not filfifeienil^ prove the cimftitucton in the quef* 
tioii^iibt to be agreeable so the faid aft» yet it 
ikciM v«py^etear to us^ that thedtreftors of the 
^iiih-^aCcwipaiqF were^ ^f allothers^ tlie mod: 

'■^ ' ■ .-'■■■unfit 
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unfit for fuch a rruft, and cpnfequentiy not fuch 
peifons as are exprefsly reauired bjr the faid aftl 

And we cannot agree» that the faid conflitution 
is precedented. 

1. Becaufe the precedents produced are all in 
time before the paffing the ad of parliament) on 
which the prefcnt qucftion did arifc ; and there- 
fore, in our opinion, can be of no Weight in de- 
termining any queftion that dependeth on the con- 
ftru£tion of the faid a£t, unlefs fuch precedents 
had been founded on fome former ad or a£bs of 
parliament, the fame in all material points with the 
aft abovementibned; which, it appears to us, nei- 
ther th& faid charter, nor cpmmiflions or appoint- 
ments produced as precedents were. 

2. All the cafes relied on, as precedents (except 
the laft) are, as we conceive, widely differing from 
the cafe in queftion; that marked No. i. is dated 
before the ereftion of the South- Sea Company, 
and therefore did not, nor could, confer any 
powers on the direftors of the company, which 
was not then in being, but is direAed to the nfiem- 
bers of other corporations, divers great officers, 
arid very many other perfons, in order to the eredt- 
ing the South-Sea Company *, the five following, 
from Nb. 2 td No. 6, included, are indeed to im- 
power the direftors of the South-Sea Company, 
but it is only to take fubfcriptions of tallies, or- 
ders, debentures, and the like government fecuri- 
ties, and to compute the intereft due thereon, in 
order to -the admitting the proprietors into the 
company, at the rates ftated in the afts of parlia- 
ment, to which the charter and commiflions re- 
late ; but none of them impower the direftors of 
the South-Sea Company to enter, adjuft, or cer- 
tify, or to do any matter relating to contracts to 
be made, whereto the company was to be made a 
party, as in the prefent cafe. 

U 3, And 
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3. And as to the faid laft cafe^ cited as a prece- 
dent, marked "No* 7. which ccunes the near^ft to 
the pre&nt, the direftors of the South-Sea Com- 
pany being thereby appointed diredx)rs and mana- 
gers (which they are not by any of the former) to 
execute all the ppwers given to direftors .and ma- 
nagers, by the ad of the fifth of his prefect Ma- 
jeuy, for risdeeming the fund appropriated for the 
payment of the lottery-tic(;ets, yet neither by that 
appointment, or the aft referred to, had the direc- 
tors of t!he South-Sea Company any authority to 
,do any thing in relation to contrafts, or bas^ains 
to be made, wherein the company was to be made 
a party ; and therefore not to be compared to the 
preferit cafe, 

4. But if the faid laft aqd only precedent, not 
before taken notice of^, had been a precedent in 
point, yet it bearing date no longer ago than the 
4Ch of May, 17 191 and b^ing figned by four of 
ihe five commiOioners of the treafury, who have 
i^ned the appointment, which it is brought to juf- 
^'y, and having paQed under filence, no occafion 
having happened tO)draw the validity thereof into 
queftion, it could be, as we conceive^ of no autho- 
rity tp fuppprt the faid laft appointment, when it 
was drawq in queftion, and ordered to be con- 
fidered by the committee of the whole Houfe, ap- 
point^ tp enquire into the caufes of the late un- 
happy turn of afFail's, which has fo much aifefted 
the publick credit at home. 

For the aforefaid reafons, and left it might be 
dcen>cd tobea prejudging of a matter that may 
ppfiibty b^ brought judicially before us. 
\Vl\arton, North and Grey, Guilford, 
Comptpn, Wefton, Scarfdale, 

Litchfield, Cowper, . Aylesford, 

Abingdon, Gowpr, Strafford, 

Bingley, Bathiirft, . St. John de Bletfoc. 

Die 
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DieMercuritj i"" MariHy 172a 

Thfe Hodfc faccording to 'ofd^r)* fdfuirtfed the 
adjdurned debate Which ar6fe on Saturday laft, 
upon the report then made from the domrilitr^e 
of the whole Houfe, to whdm the biH, ihtituled. 
An a(ft tp pfefefve and encourage the woollen an*d 
lilk itianiffaftures of this kingdom, and for the 
moire efFe'ftual employing the poor, by prohibiting 
the tffe and wear of all printed, painted, 'ftained * 
br dyed callicoes in appapei, houfhold-ftuff, fuN 
niture, or dtherwife, after tbe.25tb of Deci^nfbel-, 
1722^ (except as therein is excepted) was cdtti- 
mitted, that the committee had gone through the 
faid bill without any amehdmcnt. 

And it being propofed, in the 19th line of the 
ift prfefs, tb leav^e out the word [tWo] and inferc 
the word [one] in Order to fliorten the time of the 
commencement of the faid bill, 
^ . After debate, the queftion was put, 

contents 7 1 whether the word [two] (hall ftand 
Not Com. 29 as part of the bill ? 

It was refolved in the affirmative. 
Diffentient', 

ift, Becaufe it appears to us very extraordinary, 
and, as we believe, is unprecedented, that any 
bill of this nature fliould not take efFeft till fo 
long after the palling thereof, and even almdft a 
year after the parliament, in which, it is paffed, 
muft legally determine. 

2dly, We think the delay in this cafe the more 
unreafonable, the miferies of the people propofed 
to be remedied by this bill requiring a fpeedy re- 
drefs ; and after the lofs of the like bill the laft 
feflions, deferring the relief for near two years 
longer, may, we fear, reduce the poor manufac- 
turers to fuch want as may endanger the publick 
peace» or make as many as can turn themfelves to 

U 2 other 
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other buiinefs, to the ruin of the woollen manu« 
faftures of this kingdom. 

gdly. We conceive, that till \he bill ihall take 
place, it will rather encourage, than hinder the 
buying of printed calUcoes, which is at prefent 
obftruAed, by the apprehenfion of a much nearer 
and ftri&er prohibition ; but when it fball be 
known not to extend to any callicoes which (hall 
be made 'in furniture before the .25th of Decem- 
ber, 1722, and that the fame may be continued 
in ufe till worn out, it cannot but be a great in- 
ducement to the people to furnifh themfelves 
therewith. 

4thly, We do not think it improbable, con- 
lidering the mighty influence the great companies 
may have on publick affairs, but that attempts 
may be made, even before the provifions of the 
a£t take place, to repeal it ; and we cannot take 
upon us to determine what the fenfe of a new par- 
liament may be on this fubjed. 

5thly, And, we apprehend, the deferring the 
remedy of the mifchiefs fet forth in the preamble 
of the bill, for fo long aiime. may difappoint, 
in a great meafure, the hopes which the people of 
this kingdom have fojuftly entertained, of having 
an end put to the difficulties the woollen manufac- 
tures lie under in this feffion of parliament. 
St. John dc Bletfoc, Litchfield, Cowpcr, 
Mafham, Hay, Craven, 

EfTex, Wharton, Boyle, 

Manfell, Brooke, Bathuril, 

Aylcsford, Scarfdole, Abingdon, 

Gower, Stafford, Uxbridge. 

North and Grey, Guilford, 

Die Lunay 1 3 ^ Novembris^ 1 7 2 1 . 

The Houfe (according to order) proceeded to 

take into confideration his Majefty's moft gracious 

. ipeech from the throne. And 
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And the fame being read, 

A motion was made, that this Houfe do, on 
Friday next, take into confideration the caufes of 
contrafting fo large a navy-debt, and the beft 
methods of preventing the cbntrafting the like 
debt for the future. 

And a queftion being ftated thereupon. 

It was propofed to leave out the words following, 
viz. [and the beft methods of preventing the con- 
trafting the like debt for the future.] 

After debate, the queftion was put. 
Contents 22 whether thefe words [and the beft 
Not Cont. 94 methods of preventing the con- 
trading the like debt for the fu- 
ture] ihall ftand part of the queftion ? 

It was refolved in the negative* 
Diflcntiexit*, 

ift, Becaufe the principal end of all parliamen- 
tary inquiries into mifmanagements, being to pre- 
vent the like for the future, we thought it more 
agreeable to the candour and honour of the Houie 
to exprefs it plainly in the queftion itfelf, than 
leave it to be implied only y and the rather, be- 
caufe it feemed^to us, the words left out clearly 
imported, that nothing perfonal was in view, but 
the publick good only, which, we thought, would 
rather have given faiisfaftion to the minds of every 
noble lord, than the contrary. 

2dly, When the words now ordered to be left 
out were, for the reafon given, fo properly and 
naturally, as we conceive, made a part of the 
queftion, we could not but apprehend, that the 
laying them afide on debate might create a fufpi- 
cion, though unjuft, that this Houfe did not in- 
tend to prevent, if poffible, the contrading a large 
and inconvenient navy-debt for the future, 

gdly. His Majefty having, in his fpeech from 
the throne, obferved the ill confequences that arife 

U 3 fraa 



from fuch a large debt remaii^ixsg uoprovified for^ 
we thpqght i|t ycqy proper, if not neccfl&ry, in 
the ^iblptiop. t^en« to enter into the coniidcr- 
at^A of that debi;, to e^^pjrels a defirc of prevent- 
ing, the like inconvenient debt being cpntra4);ed 
for the future ^ and that the doing fo did not a£ 
all prejudge the caufea of contr^dlng the j>refcnt 
great n^My-,4ebt •,. for bweMei: npcef&rily.or jy/Ufi- 
a^ly an ipcQi^yenjent thing mi^t h^ve once bapi^ 
pened, yet we think it oi^ght, if it can, to be pre- 
vente4 fropji happening fo again. 

4thiy^, ^^is Majefty having likewifa obfprved, 
in his fpeecl^ from the throne, that this part pf 
thj^ national d/sbt is, of all ojtbers, the moft heavy 
and burthenfome y ^pd havii^g fet forth th^ mif- 
chiefs arifinc from, the high, dijSjounf on the navy 
and vidualung bill<, we thought ourfelyes fuffi- 
ciently war^apt;ed to. expref^ a, delict to confider 
of the beft npethpda^ of preventing the lijke ipoft 
heayy an)d borthei^rpme (}ebt, wh^t^yer the caufe& 
o| cpntr^ii^g tbi? prefect debt (hall, on inqijw*y, 
appear to be 1^ and this the rather, becaufe the 
like navy-debt cap bring po manner pf benefit, 
ci|;her to. the publijck, or any private perfon, but 
to, Ijach. as, by fbrefeeii^g when it is either to be 
difcbarged or; provided for, may make ag. cxceflive 
advantage to themfelves by buying up the faid 
bills while under a very high difcpunt. 
.W.Eboi}', Sc^rfdale, Salifbury, 

Briftol, Alhburnham, Fn^lpffenV 

j^t^rft,, Trevor, AyJesford, 

, Aberdeen, Guilford, Cowper, * 

l^g'^yj' Wharton, Nowh apd Grey. 

Strafford,^ Bpyile,, 

Dte JMfercuriij 15^ NoveMhMr 174 1. 

The Houfe (according, to ord^i/) proceejl^d to 

tafce ipjW.fqc^ CQp6jckr4tiQ» Hi^sMMJ^fty'* ^^ 
gfaeious ^eech from the. thcyne. After 
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Afttt debate^ the queftion wu piit^ 
Conjtents 2 1 Thac an- bumble addncfe be pn&- 
Not Cane 63 fentcd to his Majeftj!» butnbte 

ta- defire, that hia M^efty mm 
be gracioufly pleafed; to give orders^ tim the ]n>» 
ftru&iona given by hisMajeftyto the I(^ Gair^ 
tenet, as minifter or pldnipocentiary to the crowitr 
of SwedeiH or any ^her of the nofiChern crK^ni^. 
may be laid before this Houfe ? 

It was refplved ia the negatives 
DifTentient',, 

ift, Beeaofe we apprehmd this. tO; be thp fiitft 
inftance to.be found in our journals, where t^en 
Lords have moved for a fight of inftrudiona: o£ 
any kind, and have not been fupport^ by the 
Houfe in that moticHi ; and thoi^h we mfh it 
may be the lafl:, yet have, we juft reafon to fear, 
that fuch a precedent opee made^ will not fail- of 
being followed, ia ibcceeding tUnea 

2dly, Becaufe we do not apprehend, how the 
calling for inftrudtiona after tile condufion of the 
treaty to which they relate, and- the interventbni 
of a general aA of pardon, can b^ hurtful either^ 
to the publick or even to the miniftcrs^ tranlai^n^, 
fgch treaties ; but the refufing, to call for thofe in--^ 
ftrudions may, in our opinion, be a matter of. 
dangerous confequenqe, inafmuch as it tendator 
difcourage inquirjles of this kind for the future, 
and by that meana^ to* embolden qind-fcreen giultjt^ 
mlnifters hereafter. 

3dly, Becaufe though we acknowledge the right, 
of peace and war to be in the crown, yset^we muft- 
be of opinion, that this ^pufe hath alfo a right 
to inquire into the tranfadions of minifters. ean^ 
ployed under the crown, and toicenfure their con- 
duit, whoi jpftice requires it ;; which caonpf wel^ 
be doi}Q, unlf^fs^ it be firft known, wh^t forq o^ 
m&ru^tions ibey ceoeiyed^ and* hamiu xj^f, bf ve^ 

U 4 or 
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or ought to have complied with them ; and this 
feems to us more particularly neceflary, fince the 
ad of fucceflioa has declared, that this kingdom 
Ihall not be engagaged in a war, on account of 
any of the King's foreign dominions ; all treaties 
therefore with princes in the north (hould, above 
all other, be made in the plained and mod unex- 
ceptionable terms ; or if the way of wording fuch 
treaties (hall occafion any doubt, no method of 
clearing it fhould be negledted or avoided, that fo 
this Houfe, and the whole kingdom, may be fa- 
tisfied, that nothing has pafled derogatory to that 
a6t, which is the bafis on which our prefent happy 
eftablifliment is founded. 

W. Ebor*, Wharton, North and Grey, 
Guilford, Cowper, Uxbridge, 
Boyle, Bingley, Strafford, 

Scarfdale, Aylesford, Briftol, 
Aberdeen, Bathurft, F. Roffen*. 

Die Luna ^ 20^ Novemhris^ 1721. 

The Houfe (according to order) proceeded to 
take into further confidcration his Majefty's moft 
gracious fpeech from the throne. 

After debate, the queftion was put. 
Contents 22 That an humble addrefs be pre- 
NotCont.fy fented to his Majefty, humbly to 

defire, that his Majefty will be 
gracioufly pleafed to give orders, that the treaty 
of commerce, whereby the former treaties of com- 
merce are renewed with Spain, may be laid before 
this Houfe ? 

Ic was refolved in the negative. 
Diflentient', 

Becaufe, as we believe, the refufing to addrefs 
for a treaty, which has been concluded and ratified 
fo long fince, is altogether unprecedented ; and, 
we conceive^ this cafe, of all others, ought not 

to 



A. lyiii PROTEST S. {05 

to have been made a precedent, where the trety» 
defired to be called for, hath been twicq mentkied 
from the throne to both Houfes of Parliamut; 
and the laft time, in his Majefty's fpeech atthe 
opening of this feffions, exprefsly (as we camot 
but apprehend) recomniended to the confideraon 
of both Houfes of Parliament. 
W. Ebor*, Wharton, Strafford, 

Aberdeen, Aylesford, Briftol, 

F. Roffen', Bathurft, North and Gre> 

Ggilford, Cowper, Boyle, 

Bingley, Fran. Ceftriens*, St. John de Bletie* 

Die Martisj 5 ^ Becemhris^ 1 7 2 1 • 

The order of the day for the Houfe to be ii a 
committee again to take into further confideraion 
the caufes of contradling fo large a navy-dbt, 
and the Lords to be fummbned, being read. 

The Houfe was adjourned during pleafure,ind 
put into the faid committee. 

And after fome time fpent therein, the Hufc 
was refumed. 

Then a motion was made, that the emplc^ing 
great numbers of feamen for feveral year laft 
paft, more than were provided for by parliaaent, 
wa« one great caufe of contrafting fo large a avy- 
debt, and of increafing the fame, from the fun of 
feven hundred fixty-four thoufand eighty-eght 
pounds three fhillings and eleven pence, wlich 
was the nett-dcbt of the navy on the 31ft of De- 
cember, 1717, to the fum of one million fix.un* 
dred forty-one thoufand nine hundred thirty-fven 
pounds feventeen fhillings and eight pence hree 
farthings, which was the nett-debt of the nay on 
the 30th of December laft. 

And a queftion being ftated thereupon. 
Contents 21 After debate, the previous qeftjon 
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Bgs^ (^ m^va(y«u{(liQtv being fo.tr.o^ in eyerf 
p^^tp^J^f^ tbfit;, ^s^ we coiuld.. obf^nve,. the truth 
thei;9f w^ ^9^ 4l^d l;>y ^a^LcHid in the de- 
baUai bpp (ieem^ to^ us. to be aflnaii^ed by t^ pre- 
pofig and carrying; the prev^ops qp^ion, wo 
thinl it highly' 9xp^dient thoit the main, queftion 
ihoud have boen put and voted^ m the a/Hroiacivet 
to t||^ f nd; w^ might have expci^fTed our difappror 
baton at the leaA of the pr.^ice of emplojring 
n\uh» giieater aumbers. of ie^mj^n. in the fleet, for 
fevral years la(t paft, than were provided for by 
pariament (when, the occafion: fgr employing them 
CQi4; nojt^ ia our opinion, bqt . be ^efeen) and 
byTuch our difa^robaAioa might have difcou*- 
ragd^ ia fon^e meafuco, thalt pradbjce for the fu<- 
ture and pi;eyei>ted th< inicrealing of the havy- 
df blflg^ by^ the Uke proceeding, 
Strawd, Trevor, Fran. Ccftrien&% 

Bay), North and Grey, F. RofFea', 
Uxbidge, Litchfield, Guilford, 

Aylefi^d^ Bingley, Aberdeen,, 

Couijpr, Gower, Foley, 

Briflx, Bathuxift, St. John, de Bletfoc. 

DieMerimu 6"" DecemkriSy 1721. 

Apetidon ofi the city o£ London was prcfented 
and lead, praying to be heard by their counfel, or 
othewife, iarel^ion toaibill fbr the/amendment 
of aiad pafled) la(b feffion, fon preventing the 
pkgG being brought hither from foreign parts. 

Aid a motion, being made^ that the faid peti- 
tion k rejefted^ 

After debate^ the qucftion was put, 
ContQts 4i8' whether the: laid petition, fliall. be 
NotGtntj.22 rejefted?- 

Ifc wa&refolvsdi ia the afHrmatlve. 

Diffentient*, 
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ift, Bacwft the liberty of petitioning the King 
(much n)ore than the petitioning either Houfe oC 
Parliament) is the birth-right of the free people q£ 
this realm, claimed by them, ^nd, confirmed t0, 
them foon after the revolution, in an. a£t declaring 
the right3 and liberties of the fubje(5l, and fettling 
the fuccellion of the crown ; and whenever any f;e* 
markable check hath been given to the free exericii^ 
of this right, it hath always been attended with ill 
confequences to the publick. 

2dly, Becaufe the petition fo.reje(fi;ed! wa^ in our 
opinion, every way proper and unexceptionable^ 
both 2^$ to the manner of wording and prefentiAg 
it, and the matter to which it referred; nothing 
being more natural and reaibnable, than that aqy* 
corporate body fhould, if they defire it, be he^r^d 
upon any bill under the consideration of parlia- 
ment, whereby they judge their partipular, infleretfei. 
to be highly, though, not folely, aflfe&ed. 

This liberty we remember to. have been gr^nited: 
in a lace feflion, to the traders of Norwich, upont 
their petition touching the callicoe-bill i nor are^ ivq 
aware, that it hath ever,, in like circumfl:ance$„ 
been refufed to the meaneft corporation i^ tj^Q 
kingdom *, but if it had, we humbly conceive,, 
that, in this cafe, a diltindion might have beea 
made in favour of the city of London, which», 
being the center of credit, of the trade and monied^ 
interell: of the kingdom, and the place where thjB 
plague, fhould we be vifited by it, is moft likely 
firft CO 2^pear; and having alfo remarkably fufier^d 
by nieansof the late fatal South-Sea fcheme, wa3» 
we think, in a particular i;nanner, intided to applyr 
for relief againft fome clauiibs in the quarantjnje.- 
afi;, aod defe^rved to have been treated on that QC- 
caiion winih mocq indulgence^ and tendi^rnef^* 
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jdly, Becaufe the rejeding the faid petition tends, 
we conceive, to difcountenance all petitions for the 
/more, in cafes of a publick and general concern, 
and by that means to deprive the legiflature of 
proper lights, which they might otherwife receive, 
it being no ways probable, that fubjefts or focieties 
of lefs confideration will venture to reprefent their 
fenfe, in cafes of like nature, after the city of 
London have been thus refufed to be heard. 

4thly, Becaufe as the receiving this petition 
could have had no ill confequerices, as we con- 
ceive, nor have given any great interruption to - 
the bufineis of parliament, lb the rejecting it may,* 
we think, widen the unhappy difierences that have 
arifen, and increafe the difaffeftion to the govern- 
ment, which hath already too. much prevailed in 
this kingdom. ^ 

5thly, Becaufe, the arguments ufed in the de- 
bate feem, to us, not to be of fuffident force $ 
for we cannot ^conceive, that becaufe the faid aft 
of^ quarantine is a general a£t, therefore no parti- 
cuTar community or city, who think th^y may, in 
a diftinguifhing manner, be prejudiced by it, have 
a right to be heard in relation to it ; and that at a 
time when it is under the confideration of parlia- 
ment ; nor can we be of opinion^ that a petition 
i^reed on by the lord-mayor, aldermen and citi- 
zens of London, in common-council aflembled, 
and prefented, not even by the numbers allowed 
by law, but by a Lord of this Houfe, can pofli- 
bly be a prelude or example towards producing 
tumultuous petitions, much lefs can we fee, why 
it ought the rather to be rejefted, becaufe it came 
from lo great a body as the city of London ; on 
^the contrary, we apprehend, that an univerfai 
grievance, which may be occafioned by any ge- 
neral a£t, muft be reprefented to the legiflature by 
particular perfons or bodies corporatCj or elfe it 

cannot 
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cannot be * reprefented at all; that the rgefting 
fuch petitions, and not the receiving them, is, we 
think, the way to occafion diforders and tumults ; 
and that the more , confiderable the body is^ the 
more regard fliould be had to any application they 
make, efpecially for matters wherein not only the 
rights, privileges and immunities, but alfo their 
trade, (afety and profperity are, as the petition 
avers, highly concerned. 
Briftol, Aylesford, North and Grey, 

Straflford, Trevor, St. John de Bletlbe, 

Gowcr, Cowper, Bathurft, 

Fran.Ccftriens*, Aberdeen, Guilford, 
Bingley, Litchfield, Boyle, 

Fr.RofFcn*, Uxbridge, Coningefby. 

DieMercuriij i^° Decembris^ 172 1. 

The Houfe being moved to give leave. That a 
bill be brought in for repeal of fo much of the 
ad; paiTed the laft4efIion, for preventing the plague 
being brought from foreign parts, as gives a power 
to remove to a lazaret, or peft-houfe, any perfons 
whatfoever infefted with the plague, or healthy 
perfons out of an infefted family, from their ha- 
bitations (though diftant from any other dwelling- 
houfe) and alfo fo much of the faid ad, as gives 
power for the drawing lines or trenches round any 
city, town or place fo infefted. 

Contents 20 ^^l'' ^^^^^\' ^^"^ ^}^t\!Cxon was put 

NotCont.39 l^TT cy A' u 

^^ And It was refolved m the negative. 

Diffentient', 

ift, Becaufe the powers fpeclfied in the queftion 
feem to us fuch as can never wifely or ufefully be 
put in execution ; for by the firft of them, per- 
fons of what rank or condition whatfoever, either 
aftually infcded, or being in the fame habitation, 
though in lone houfes where they ate well accom- 
modated 
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^rnodsited, and froiti whetice there is no danger of 
propagating^ the irifcftibn, may be forciWy r'c- 
moyed into common lazarets, or pdl-hdufes ; an3 
Tt does hot appear to us, that fucn a power could, 
iat iany time, "be reafonably executed ; and there-- 
fbre, we conceive, it (hould be repealed. 

t\iQ other power extends to the drawing of l&ies 
around any aty, to'wh or place, and conTccjuen^ry 
around the cities of London and Weflmtniter ; the 
vei*y apprehenfion of which, upon the leaft fu- 
ihour of a plague, would dilperfe thb rich, and 
by that means (as w^ll ^s by hindering the free 
* accefs of provifions) ftarve the poor, ruin tra^e, 
and deftroy all the remains of publick and {Private 
credit. 

2dly, Becauie fuch powers as th^e are utterly 
unknown to our conftitution, and repugnant, we 
conceive, tb the lenity 6f mir mild andfrfee go^ern- 
Iteertt, a tend«4r rtgard to v^hith was ftiewn by the 
a^ ctf Jatobi I. whidh took Cafe ofxly to cdnfifte 
. inffefted pfcrfotis within their c\Vn hocfes, and to 
flij>port ch^m Undfer their confintmetit, and lodged 
'Che execution of fuch pbWers fblely in the civil 
ttiagiftratej whereas the powers by us excepted 
agairift, as they are of a more extraordinary kind, 
fo they will probably (and fome of them muft ne- 
ceflkrily) be executed by military force ; and the 
violent and inhuman methods which, on thefe oc- 
ciafions, may, as we conceive, be praftifed, will, 
we fear, rather draw down the itifliftion of a new 
judgment frbm heaven, than contribute any ways 
to remove that which fliall then have befallen us. 

gdly, Becaufe, we takfe it, thefe methods were 
copied frbm France, akingdorti whofe pattern, in 
fuch cafes. Great Britain fhbxild not follow, the 
government there being condufted by arbitrary 
power, and fupported by (taiiding armies •, and to 
fuch a couritry fuch methods do, inouroplfllbn, 

leem 
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kirn tiiofi fakabk % and yety littn k thfit fetn^ 
tlom, the powers thus exJttdkd of tote tave lM«i ^ 
as tmfacct^ful as they were un{)reced6hted s b 
that; no neighbouruig fiiate liafl^ a^ eiioouriigib- 
inent from thence to fdk)w ^ facal an eicamffk 
bi the &r& plague, Vf'nh whkh ^m tr^Te ^^fieel 
4»y»^ ^9^. 1665, thodgh nbli^ of thefe ttiethbd 
inrere made tife erf', much k& acKlhdrii&ed t>y ipar 
iiament, yet the infe<ftion^ however great, Wi; 
kept from fpreading itfelf iwo the Whidtef part; 
of the kingdom ; iior did the city -df Ij0fnd6n 
where it firft appeared aftd chiefly raged^ fijflfer k 
long or &> much, ifi proportion to the fititiibcr oi 
its inbabtcants, as other, cities and towtis m I^i^lice 
have fuffered, where thefe cruel experiments hive 
been tried. 

4thly, Becaufe had fudi -part of the adt as, *we 
think, fliould be repealed, been accordingly re- 
pealed, ihere wodld toH have tetnairxed m it a ge- 
neral claufe, which gives the >prawn .aU flowers ne* 
ceflary to prevent the fpreading of iiife&ion, tod 
confequently thefe very powers, among the reft, 
if they ftiall be found neceflary ; and therefore 
there is no need, we conceive, to ha:ve them eit- 
prefsly granted in the fame ^& of parliament, 
which feems not only to warrant, but in a parti- 
cular manner to prefcribe and dircft the ufe tf 
them. 

5thly, Becaufe the great argument urged "{tv 
continuing thefe powers fpecified in the queftioi, 
that they would, probably never be put in execu- 
tion in the cafes objeded to, feems to us a clear 
reafon why they (hould not be continued ; for 'Kre 
cannot imagine why they fhould ftarrd enaftcd, 
unlefs they are intended' to be executed, or of w}iat 
ufe it will be to the publick to keep the minds of 
the people perpetually alarmed with thofe appre- 
faenfions, under which they now labour, as ap- 
pears 
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pars hj the petition from the city of London 
uely rgeAed : it may be an inftance of our greac 
onfidence in his Majefty's wifdom and goodnefs, 
then we truft him with fuch powers, unknown to 
he conftitution ; but, we thinlc, it ill becomes us 
o repofe fuch truft, when it tends, in our opinion, 
gather to render him terrible than amiable to his 
ubjeds, and when the only advantage he can, as 
Bve conceive, dr^w from the truft repofed in him 
|s, not to make ufe of it. 
W. Ebor*, Strafford, Aberdeen, 

North and Grey, Boyle, Cowper, 

"Wefton, Fr. Ceftriens', Bingley, 

Era. Roffcn*, BriftoJ, Guilford, 

Coningeiby, Trevor, Foley, 

St. John de Bletfoc, Uxbridge, Bathurft. 
Gower, Aylesford, 

DieMariiSf ig^ Decembris^ 1721. 

The Houfe (according to order) proceeded to 
take into further confideration his Majefty's moil 
gracious (peech from the throne. 

After debate, the queftion was put. 
Contents 24 . That an humble addrefs be pre- 
Not Cont. 67 fented to his Majefty, humbly 

to defire, that his Majefty would 
be gracioufly plcafed to give Orders to the proper 
officers, that the inftructions given to Sir George 
Byng, now lord vifcount Torrington, in relation 
to the aftion againft the Spanifh fleet in the Me- 
diterranean, may be laid before this Houfe ? 

It was refolved in the negative* 
Dilfentient', 

ift, Becaufe not finding any inftance, on fearch 
of the journals, we believe there is none, wherein 
a motion for admirals inftru£lions, to be laid be- 
fore the Houfe, has been denied •, but, on the 
contrary, there arc many precedents of inftruftions 

of 
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of a like nature, and in ftronger cafes, as we con- 
ceive, addrefled for by the Houfe, and feiveral, in 
point, for inftraftions given to admirals, parti- 
cularly to Sir George Rooke and Sir Cloudefley 
Shovel i nor does it feem, to us, at all material, 
whether the condud of fuch admirals had or had 
not been blamed before fuch inftruftipns were 
afked for, (ince the fighfr of inftruAions may be 
previoufly and abfolutely neceflary to inform the 
Houfe, whether their conduct be blameable or 
not. 

2dly, Becaufc we think it highly reafonable, 
that thofe inltrudions fhould be laid before this 
Houfe, upon which the aftion of the Britifti againft 
the Spanifh fleet in the Mediterranean was found- 
ed, without any previous declaration of war, and 
even whilft a BritiQi minifter, a fecretary of ftate, 
was am'cably treating at Madrid, which court 
might juftly conclude itfelf fecure from any.ho- 
ftile attack during the continuance of fuch nego- 
tiations. 

3dly, Becaufe till we have a fight of thofe in- 
ftruftions, and are able to judge of the reafons 
on which they are founded, the war with Spain, 
in which that aftion of our^ fleet involved us, does 
not appear to us fo juftifiable as we could wifli, 
and yet it was plainly prejudicial to the nation in 
fundry refpefts ; for it occaSoned an intire inter- 
ruption of our moft valuable commerce-with Spain, 
at a time when Great Britain needed all the ad- 
vantages of peace to extricate itfelf from that 
heavy national debt it lay under-, and as it de- 
prived us of the friendfhip of Spain (not eafily to 
be retrieved) fo it gave our rivals in trade an op- 
portunity to infinuate themfelves into their affec- 
tions ; and, we conceive, that to that war^ alone 
is owing the flri£t union there is at prefent be- 
tween the crowns of France and Spain, which ic 

X was 
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was the inUreft of Great Britain to have kept al- 
ways divided i an union which, in its confequencses, 
may prove fatal to thefe kingdoms. 

Nor does it appear that Great Britain has had 
atoy fruits from this war, beyond its being reftored 
€o the fame trade we had with Spain before we 
began it. 

W. Ebor', Straflford, North and Grey, 

Aberdeen, Briftol, Bathurft, 

Aylesford, Foley, Fran. Ceftriens', 

Compton, Trevor, Cowper, 

Guilford, Boyle, Uxbridge, 

Scarfdale, Wefton, Gower* 

St. John de Bletfoe, 

Die Jovisj 21^ DecemMs^ 1721. 

Hodie 3* vice leSta ejl billa^ intituled. An a6t for 
punilhing mutiny and defertion, and for the better 
payment of the army and their quarters. 

The queftion was put, whether this bill, with 
the amendment, fhall pafs ? 

It was refolved in the affirmative. 
Diflcntient', 

I ft, Becaufe we have heard no arguments to 
convince us, that there is any neceffity for a greater 
number of troops being kept on foot at this time, 
than there was after the peace of Ryfwick, or the 
peace of Utrecht ; for as to the argument urged, 
from the prefent difafFedion of the people, we are 
fully perfuaded^ that the keeping up fo great an 
army is much more likely to increafe than leflen 
fuch difafFeftion. 

adiy, Becaufe this precedent is likely to be fol- 
lowed in all fubfequent times, there being no pro- 
'bability that a conjunfture can happen, when there 
will be lefs apparent reafon for keeping up a great 
mimber of forces, than at this time of a general 
tranquility, 

3dly, 
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3dly, Becaufe, we conceive, there are ieveral 
claufes in this bill, which tend to overthrow the 
civil power in this kingdom^ and turn it into a 
military government -, and we apprehend it to be 
our duty to take care, that fo dangerous a prece*^ 
dent may not be made for any future time, with- 
out an evident necejiity ; and it is plain there is 
no fuch neceility for erefking this military power^ 
within this kingdom, in time of peace, becaufe " 
the army, was well governed without it in the two 
former reigns. 

4thly, That allowing fuch a number of troops 
were neceflary, yet there is no reafon can be al- 
ledged, a^ we apprehend, that they (hould be 
conllituted in this expenflve manner, which raifet 
the charge upon the nation to about double whatic 
was, in time of peace, in the two former reigns ; 
And we muft, with great concern, aflert, that the 
publick is much lefs able to bear fuch an excefs at 
the prefent, than at any former time. 

W. Ebor*, Aberdeen, North and Grey, 

Briftol, Guildford^ Foley, 

Strafford, Scarfdale, Boyle, 

Bathurft, Tadcafter, Trevor, 

Uxbridge, F. Roffen% Fran. Ceftriens*. 

Die Sabiatu i^"" jMuarii^ 1721. 

The order of the day for the Houfe to be in a 
committee again, to take into further conlideration 
the caufes of contrading fo large a navy-debt be- 
ing read. 

The Houfe was adjourned during pleafure, and 
put into the faid committee. 

And after fome time fpent therein, the Houfe 
was refumed. 

Then a motion was made, that the not paying 
off* his Majefly's fhips, when they came home from 
their feveral voyages, according to the antient 

X 2 ufage 
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ufage of the navy, but continuing them in fea- 
pay during the winter, till they went out again, 
nas been one great caufe of contrading fo large a 
navy-debt. 

And a queftion being dated thereupon. 

After debate, the previous queftion was put, 
whether the faid queftion (hall be now put ? 
It was refolved in the negative. 
Diflentient*, 

I ft, Becaufc, we conceive, the main queftion 
ought to have been put, fince the pradtice com- 
plained of in it having been from the year 1690 
vc,ry frequently reprefentcd againft, to the admi- 
ralty and the treafury, by the commiflioners of the 
navy (the proper officers to give advice in fuch 
matters) and who then were men of great expe- 
rience, ability and probity ; for being contrary to 
the antient ufage of the navy, giving great difguft 
Co the feamen, and caufing an unneceflary eXpence 
of the publick money, we thought it highly rea- 
fonable to endeavour that a ftop (hould be put to 
this method, which was attended with fo many 
fatal confequences ; and we cannot but think, the 
putting and voting the main queftion in the affir- 
mative would have greatly conduced to that end. 

2dly, Becaufe it did not appear neceflary at a 
lime when fo few men were either granted or de- 
manded, for the fervice of any one year, that the 
feamen fhould be treated with fo much feverity, as 
not to be paid off according to the antient ufage of 
the navy, but kept in floating prifons, as the faid 
commiflioners of the navy very well exprefs it, 
cfpecially fince we find, that during the late wars, 
when forty thqufand men a year were granted, 
this was truly iflought, by the faid commiffioners 
of the navy, a way rather to provoke the feamen 
to defert, than encourage them to come into or. 
* continue in the fervice, and to be the principal, if 

not 
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not the only reafon, why it is become fo difficult 
to get them again when wanted. 

gdly. We thought at this junfture, when his 
Majefty had fo lately, in a moll gracious fpeech 
from the throne, fignified his having fo happily 
eftablifhed peace throughout Europe, it would be 
proper (if ever) to ufe our beft endeavours that 
the feamen might partake of the benefit of our 
mild and free government, and not be liable to 
greater hardfliips than any of their fellow-fubjefts, 
as we think they will be, if this praftice be fafferfcd 
to continue. 

4thly, Becaufe fuch methods ought to be ufed 
as will meft contribute to procure the affedtions of 
the feamen to the fervice, which, we think, the 
antient ufage of the navy will in this cafe beft 
effedt ; by which they will have the fatisfa£tion to 
fpend their money within the kingdom, for the 
benefit and fupport of their families, as formerly, 
whenr the (hips were paid ofi^ at their return home 
from their feveraV voyages, and will, we hope, 
prevent* their abfconding from and deferting the 
fervice, and engage them chearfully to enter into 
it whenever there (hall be occafion 5 whereas, ac- 
cording to the late praftice, by the opinion of the 
faid commiffioners of the navy, the difficulty of 
getting them in the fpring chiefly rifes from keep- 
ing them all the winter, and yet the difficulty of 
getting them again is affigned as the only reafon 
ror keeping them in pay during the winter, altho* 
it amounts to an intolerable charge upon the king- 
dom, it appearing by one of the papers, now up- 
on the table, that keeping them in pay all the win- 
ter comes to near five times as much as raifing 
them again in the fpring. 

5thly, We cannot but think it a very unufual 
way of arguing in a Houfe of Parliament, that a 
queftion ought not to be put, becaufe it is generally 

X 3 admitted 
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admitted to be true, though at the fame time there 
may be too much reafon to believe, that the prac* 
tice complained of will not be altered without the 
interpofition of parliament. 

6th]y, We cannot conceive the treaty with 
Sweden could make it neceflary, as was alledged» 
to keep the men in pay all the winter, fmce it ap* 
pears, by the papers Upon the table, (hat very 
little ox no time would have been loft, if the old 
jpechod of the navy of raifing them in the fpring 
had been followed, by which much money would 
have been faved to the publick, efpccially fince 
their fo early arrival they did neither prevent land- 
ing the Czar's troops upon Sweden, when and 
where they pleafed, nor by any aftioo at fea con* 
(ribjute to weaken his naval ftrength. 

X^aftly, We take it to be very clear, that if anyi 
Dece0lty or fufHcient reafon was forei^eo at any 
time for the difpenfing with this rule of the navy, 
it ought i>Qt tjO hjave been done without his Ma^ 
jefty's cpnfent in council, it being, as we conceive, 
a fundainental maxim in the government of the 
Davy, and a mofl: eflentlal part of hi/; M^yefty's 
prerogative, that no rule or eftablilhment in the 
navy, whether written or unwritten, and cufto- 
inary, ought to be, or can regularly be. abrogated, 
altered, or difpenfcd with, but by hi*.Majefty's 
confent in council,efpecially in fo weighty a point, 
as fpending the publick treafure fo much fader 
than it need have been in the proportion above^ 
mentioned ; and therefore we thought it expedient, 
that a main queftion (hould have been put and 
voted in the afErmative, that this great and ufeful 
prerogative of the crown might, by cenfuring 
what we take to be a breach thereof {tho* with the 
temper recommended from the throne) h^ve been 
the better preitbrved for the future. 

W. Ebor% 
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W. Ebor\ North and Grey, Guilford, 

Str^iford, Cowpcr, Bathurft, 

Mafl^am, Trwor, Gower, 

Uxbridge, Briflol, Aberdeen. 
Coinpcon» 

Die Mcrcuriiy 1 7® Januatii^ 1 72 1 , 

A petition of the clergy of London was pre-^ 
fented and read againft the bill, intituled. An z6t 
for granting the people called Quakers, fuch forms 
of affirmation or declaration, as may remove the 
difficulties which many of them lie under. 

And a motion being made, that the faid peti- 
tion be feje&ed, 
P f- After debate, the queftion was put^ 

>jv^?r?t o? whether the faid petition ihall be 
NotCont.24 ^^j^aed? ^ 

It was refolved in the affirmative. 
DiflTentient,' 

rftj Becaufe the right of petitioning in a kgal 
manner, to legal purposes, does, we apprehend^ 
appertain, by law and ufage^ to the free people of 
this realm, and is as e0ential to the fubjeA a£):ing» 
within his due bounds, as the liberty of debate is 
to the conftitution of parliament *, and this right, 
as it extends to the petitioning even for the repeal 
of adts now in force, by which the people think 
themfelves aggrieved, fo it juftifies tnem yet more 
in prefenting their humble fenfe of any new law, 
while it is under the conlideration of parliament ; 
nor arc the. clergy, we prefume, lefs privileged 
in relation to the exerciie of this right, than any 
othe^ of his Majefty's fubjeds : on the contrary, 
we believe them as worthy of enjoying it, and as 
capable of exerting it to wife and good ends, as 
any rank of private men in the kmgdom. 

adly, Becaufe the petition lb reyedted is, in our 
bpinion, proper aiid inoflfenfive, both as to the 

X 4 matter 
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matter and manner of it, fince it partly relates to 
the particular rights of the clergy in point of 
tithes, and partly exprefles their fears, as we con- 
ceivci '' not altogether groundlefs, left the fcft of 
Quakers, already too numerous, (hould by this 
new indulgence be greatly multiplied, and left the 
honour of religion fhould any ways fuffer, and 
the foundations of government be Ihaken by what 
is intended, both which it is the particular duty 
of their function to uphold and fecure ; we are 
not therefore apprehenfive, that it mifbecame their 
characters tQ interpofe in any of thefe important 
points, and the way in which they have done it 
muft feem to us free from exception, tilUome 
pafTage in their petition is pitched upon as ob* 
noxious, and cenfured by the Houfe, which as yet 
hath not been done. 

3diy, Becaufe the petition fuggefts a particular 
grievance, under which the clergy will, fuffer, by 
this ad, more than any other order of men, which, 
as it had never been obferved in the debates oa 
the bill, fo was allowed to deferve the confideration 
of the Houfe ; and therefore had there been any 
other part of their petition lefs unexceptionable 
(as we apprehend there is not) yet we do not think 
it was reafonable to lay aiicie the whole on that 
account, and rejedt what was acknowledged fit to 
be confideredy for the fake of what was thought 
improper to be offered. 

4thly, Becaufe the clergy of London are no% 
in general, fo liberally provided for, but that they 
have reafon to be watchful in relation to any ftep 
that may unwarily be taken towardis dtminifhing 
their maintenance, which we look upon as not 
duly proportioned to their labours in populous 
parifhes, and to the various, employments given 
them by infidels and hereticks, papifts, and divers 
fefts of men difTenting from the church eftabliibed 

* by 
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by law, with which this metropolis is known to 
abound; and as their fuuation gives them near 
opportunities of obferving and knowing what may 
be ftirred in parliament, to the prejudice of their 
order, fo we cannot but think, that it becomes 
them to make ufe of that advantage in behalf of 
their diftant brethreti, as often as need (hall re- 
quire, efpecially at a time when the reprcfentatives 
of the clergy are not attending in convocation, 
and in a readinefs to exert their known right of 
applying to the legiflature on all fuch occafions. 

5thly, Becaufe the London clergy, from whence 
the petition came, are, in our opinion, and have 
been always efteemed of great cpnfideration, with 
refpedt to their cxtenfive influence, and their abi- 
lity to be ferviceable to the ftate in important con- 
junftures 5 from this body of men have proceeded 
many of the moft eminent lights of the church, 
and ornaments of the bi (hops bench, efpecially 
fince the revolution ; and, in the reign preceding 
it) their never-to-be-forgotten labours put a ftop 
to the torrent of popery, then ready to overflow 
us ; on which, and many other accounts, we can- 
not but wifh, that the applications at any time 
made to this Houfe, by the city- clergy, might be 
received with regard and tendcrnefs, and a more 
than ordinary indulgence allowed them, at a time 
when fo great favours are about to be bellowed 
on the profeffed oppugners of their funftion and 
maintenance. 

6thly, Becaufe, by experience we find, that the 
treating in this manner a petition from any great 
and confiderable body of men is not the beft way 
to allay the jealoufies and extinguifli the uneafineft 
that occafioned it, a very contrary efFcft having fol- 
lowed (according to the beft of our obfervation) 
from the rejefting a petition lately offered by the 
city of London ; and the oftener fuch inftances arc 

repeated. 
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repeated, the more, we fear, the difaffedtorv of the 
people will increafe, who, thinking themielves un- 
der hardfhips, from which they defire to be re- 
lieved, may look upon it as a new and yet greater 
bardffdp not to be beard -, and though the modeft 
and dtinful demeanor of the clergy (hould no ways 
contribute to thefe eonfequenoes, yet we know not 
how far this may be the cafe with refpeft to their 
fiocks, to whom their perfons and charaders are 
dear^ and who may therefore be induced, by the 
reverence they bear to their pallors, to exprefs as 
much concern on their account, as they would on 
their own : for which reafon it was our earneft de* 
fire> diat tbb fecond, and, in our opinion, danr 
gerous experiment, might not have been made. 
yV. Ebor% Strafford, Guildford, 

Wefton, Foley, Cowper, 

tJ:!tbridge, Aberdeen, North and Grey, 

Scar(dale» Gower, Bathurll, 

CoQipton, Trevor, Montjoy, 

Bri^ol, Bingley, Fran. RofFcn*. 

Coningefty, St. Joh;i de Bletfoe, 

N. B. This proteftation was expunged by order 
of the 5th of March, 1721. 

DieVeneriSy ig"" Januarii^ 1721. 

Hodie 3* vice leffa eft billa^ intituled, An aft for 
granting the people, called Quakers, fuch forms 
of affirmation, or declaration, as may remove the 
difficulties which many of them lie under. 

The queftion was put, whether this bill (hall 
pafs ? 

It was refolved in the affirmative, 
Diflcntient,* 

I ft, Becaufe the privileges allowed by this bill, 
CO the Quakers, are without example, and no ways 
proportioned to the fteps formerly taken towards 
a gradual indulgence or thems for whereas they 

have 
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have been hitherto voder the real obligation of aa 
oath, though difpenfed with as to fome formali- 
ties, with refpeft to the ipanner of wording and 
taking it, they are now altogether releafed both, 
from the foroi and fubftanci^ of an oath, and ad-^ 
Qiitted to profeis fidelity and give teftioiony upon 
liheir finople affirmation •, nor are thefe great privi* 
leges indulged to them, as the^ lefs were« from 
time U> tin)e» and by: degrees, but are at once 
made perpetual. 

adly, Becaufe we look upoQ thp Quakers, who 
reject the two facraments of Chrift, and are, as 
far 33 they fo do, unworthy of the name of Chri* 
tians, to be on that account unworthy alfo of re^r 
ceiving jfuch diftinguiftiing marks of faafour* . 

3dly, Becaufe the Quakers, as they renounoi 
the ioftitiations of Chrift^ fo have not. given cfrea 
the evidence by law required of their; belief of 
his divinity, it no way^ appearing to us (nor (io 
we believe it can be made ^pear) that jeirer fmce 
they were firft indulged, i W. & M. One Quaker 
in an hundred hath fubfcribed the Ojofeifion of 
Cbriftian belief direded by that a6t ;. cnoc oould 
we, upon a motion made in the Hou^, prevail^ 
that they Ihould even now be obliged* by fuch 
previous fubfcription, to Entitle tbenvfelb^es to the 
new and jextraordinary favours defigned them 1 
the confequence of which muft, in our opinion* 
be, that they will encourage themfelvei yet farther 
in their averfion to fubfcribe that profeflion of 
Chriftian belief, which they feem more to decline 
than even the taking of an oath, fince great mim^ 
bers of them have fworn, though very few have 
fubfcribed that profeiTion ; nor are we without ap^ 
prehenQona, that it may reOed feme difhonour oh 
f he Chriftian faith, if the evjidence giv^n by fuch 
perfons^ on their bare word, ihai}, by law, be 
judged qf equal credit with the folemn QUhcf an 

acknow- 
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acknowkfdged Chriftian and fincere member of the 
eltabliihed communion. 

4thl7, Becavife we look upon it as highly unrea- 
Ibnable, that in a kingdom where the nobles, the 
clergy and commons are obliged to fwear fealty 
to the crown^ and even the fovereign himfelf takes 
an oath at his coronation, a particular fe<fl;of men, 
who refufe to ferve the date either as civil officers 
or foldiers, ihould be entirely releaied fi-om ,thac 
obligation ; fince 'tis natural to expert, that per-* 
fons thus indulged^ as to the manner and the 
ipeafufeof performing their allegiance, fliould,- 
by degrees, be induced totally to withdraw it, 'till 
they become as bad fubjefts as chriftians. 

5th)y, Becaufe, tho' fuch extraordinary privi* 
le^ are allowed to the fed of Quakers by this 
bill, yet there is no mark or ted prefcribed by it, 
or by any other afi:, by which it may certainly be 
known who are Quakers^ and confequently who 
are or ane -not intitled to thofe privileges ; from 
Avhence this . inconvenience may arife, that many 
not really Quakers may yet ihelter themfelves un- 
der the coyer of that name, on purpofe to be re- 
leaied froiA the obligation^ of oaths ; it not being, 
we conceive, in the power of the magiftrate, as 
this bill 'ftands, to oblige- any perfon to take an 
oath, who M the time .of tendering it (hall pro- 
fefs himfelf a Quaker i fo that the conceffions 
now made to that fed may prove a great inlet to 
hypocrify and falfhood, and will naturally tend 
towards increafing their numbers, which we ra- 
ther wifli may be every day diminiftied. 

6thly, Becaufe we do not apprehend, that the 
Quakers, as a fed, are. really under fuch fcruples 
in point of an oath, ih^t it is neceffary to eafe 
them by fuch an a6t, few of them having for five 
and twenty years paft, fince their folemn affirma- 
tion (equivalent to an oath) was enadted^ ever re- 

fufed 
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filled to cotnply with it ; and (hould this have now 
alhd then happened, yet when the great body of 
any fort of fei^laries are at eafe in their confciences; 
the fcruples of a few, we think, ought not to be 
regarded, efpecially if continuing the law now in 
force will probably extinguifh thofe fcruples ; and 
the repeal of it will certainly give new life and 
ftrength to them. 

7thly, Becaufe the fecurity of the fubjed's pro- 
perty, which depends upon teftimony, feems to u$ 
to be leflened by this ad ; the reverence of an 
oath having been always obferved to operate far- 
ther towards the difcovery of truth, than any other 
lefs folemn form of affeveration 5 nor can the 
Quakers be excepted in this cafe, whofe awful 
apprehenfions of an oath appear from their earned 
endeavours to decline it ; and therefore, where the 
payment of tithes, by (hem held to be (inful, is 
concerned, they will have ftrong inducements to 
difguife the truth, in what they fimply affirm, rather 
than wound their confciences and credit, by con- 
tributing towards the fupport of fuch antichriftian 
payment : in other cafes of property, their intereft 
only will clafh with their veracity ; but the double 
motive of intereft and confcicnce will influence 
them with refpcft to the dergy, whofe calling and 
maintenance they equally condemn. 

8thly, Becaufe the inducement mentioned in the 
bill towards granting the Quakers thofe favours, 
that they are well atfedted to the government (a 
pofition of which we have fome doubt) might, we 
apprehend, be improved into a reafon for grant- 
ing the like favours to Deifts, Arians, Jews, and 
even to Heathens themfclves ; all of which may 
poflibly be, as fome of them certainly are, friends 
to the government : however, their fr iendftiip, wc 
prefume, would be cultivated at too great an ex* 
pence, if, for the fake of it, any thing fhould be 

done 
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done by the kgiflaturc which migfit weaken tb« 
fecurity of all governments, an oath ; and by that 
means do more mifchief to the ftate in one refpeA^ 
than it brought advantage in another : and we tbe 
rather thus choofe to reafon, becaufe an argument 
was urged in the debate, and no ways dtfaTlowed^ 
that if heathens chemfelves were equally of ufe to 
the ftate, as the Quakers are, they ought allb^ 
equally by law, to be indulged *, whereas our firm 
perfuafion is, that as no man (hould be perfecuted 
for his opinions, fo neither (hould any man, who 
is known to avow principles deftrudlive of chriftt* 
anity, however ufefui he may other wiie be to the 
ftate, be encouraged by a law, made purpofely id 
his favour, to Continue in thofe principles* 
W. Ebor% Strafford, Aberdeen, 
Fra. Roffen*, Trevor, St. John de Bletfoc, 
Compton, Gower, Fran, Ceftriens*. 
Montjoy, Salifbury, 

Diejovisj l^^Januariiy 172 1. 

The order of the day for the Houfe to be in a 
committee, to take into further confideration the 
caufes of contracting fo large a navy-debt, and 
the inftru&ion to the faid committee, that they do, 
in the firft place, confidcr of the occafion of that 
part of the faid debt, which arifcs from having 
employed more men in the fea-fervice, in any year, 
than were provided for by parliament for fuch 
year, and from the not paying off all the feameri 
at winter, being called for, 
^ After debate, the queftion wa^ put, 

contents 23 ^j^^^ authentick copies of the fe- 
XNotCont.t)o ^^^^1 treaties, inftruftions, and 
orders, relating to the Britifh fquadrons being fent 
into the Bakick for feveral years laft paft, be laid 
before this Houfe, that the true occafion of that 
{yart of tht navy*ilebt, whkh the committee is 

inftruded 
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ioftni6te<l to confidcr in the firft placti knay the 
beteer appear ; as alfo that the a& <^ fi^tlement 
has not been infringed by thofe feveral iiorthera 

expeditions ? 

It was refolved in the negative. 
Dilfentient*, 

iftt Becaufe it being now admitted by the 
Houfe^ in the inftruAion given to the committee, 
that the navy-debt was increafed by employing 
more men in the (ea*(ervice yearly than were pro- 
vided for by parliament, and by the not payii^ 
them off in the winter ; the intention of the Houfe 
in that inftrudtion muft, in our opinion, manifeftly 
be to dired the committee to enquire into the true 
occafion and realbnablenefs of thofe fervices^ by 
which the navy-debt was increafed ; and that end 
could not, we thinks be any ways attained with- 
out a fight of thofe treaties, infl:ru<5tions and or- 
ders, upon which thofe iervices were founded, - 
fince the conHdering the occafion of an extraordi- 
nary acknowledged expence muft, we conceive, 
imply an inquiry into the true cau(es for whidi 
fuch an expence was made ; we did therefore think 
it necefiiary to defire copies of the treaties, inftruc- 
tions and orders, relating to the ieveral Baltick 
expedition^, becaufe without them we could not 
pofiibly learn the true reafons of thofe expeditions ; 
and it feemed to us incongruous that the Houfe 
(hould direct an inquiry, and not contribute to it, 
by direding alfo thofe materials to be laid before 
the committee, which alone could render fuch an 
inquiry eflTcdual. 

2diy3 Becaufe the want of fuch authentick pa* 
pers and inftrudions could no ways, we think, be 
fuppUed by any verbal reprefentations that might 
be made by lords in the minifiry, as fads occurred 
to their memory in the debate ; this being no (of- 
ficient foundation for any parliamentary inquiry, 

much 
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much lefs for fuch a one as tends to approve, ex- 
cufe or blame the meafures of thofe in power, 
£nce we cannot think it fuitable either to the rules 
of reafon, or the dignity of this Houle, to pro- 
ceed to refolutions relating to the conduct of mi- 
nifters upon fadls ftated by the minifters them- 
felves. 

3dly, Becaufe motions for fuch papers and in- 
ftruments have been frequently made and com^ 
plied with, nor hath any luch motion ever (as far 
as we can learn) till of late been refuled ; the only 
paper included in the general motion, that we 
thought any ways doubtful, whether we ftiould 
obtain, was the lord Carteret's inftrudlions, which 
was moved for before, in this fcflion, without 
fuccefs ; however, we had hopes of prevailing 
even for a fight of that paper, when it became 
neceflary, as we apprehend, to qualify the com- 
fnittee of the whole Houfe to do the work ap- 
pointed by the Houfe. 

. 4thly, Bccauie the great increafe of the navy- 
debt arofe from the frequent fending of ftrong 
fquadrons to the Baltick, and continuing them 
there at fealons of the year when the Britilh fleet 
has feldom been known to be employed fo far 
from honie, and in fo rugged a climate *, and 
therefore we thought it reafonable to exped the 
fulled fatisfa&ion in our inquiries into the grounds 
of expeditions, which had been carried on in fo un- 
ufual, expenfive and hazardous a manner-, which 
the more extraordinary they were, the more they 
needed, in every refpcft, to be cleared and jufti- 
fied, that mifapprebenfions prevailing without 
doors, in relation to thofe northern tranfadtions, 
might be reftified, and fuch precedents might not 
remain without the reafons on which they were 
founded; whereas we are now appre hen five, that 
any refolutions on this head may lofe much of their 

weight 
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weight and influence fhould they be known to have 
been framed upon the fafts barely aflerted by 
ipiniilers, without evidence of any fort^ to prove 
the truth of thofe fads. 

5thly, Becaufe one great view we had in our 
motion for thofe papers, was to fatisfy ourfelveS 
and others, that the ad of fettlement had been no 
ways infringeid by thofe northern expeditions, a 
point of the utmoft coniequence to the prefenc 
eltablifhment, and on which therefore all our care 
and circumfpedioh ought to be employed : ^tis 
the birth-right of the peerage, as to concur in the 
enading all laws, fo to enquire into the obferva- 
tion of them ; and the more momentous the law 
is, the more it becomes us to confider, how far it 
hath or hath not been violated ; and one great in- 
ducement to our inquiry into the obfervation of 
that law was the jcaloufy entertained (as we con- 
ceive) on that head by many of his Majefty*s good 
fubjeds, obferving that the war in the north ended 
at laft in a peace, which (tripped Sweden of all it$ 
beft provinces, and confirmed the acquifition of 
them to the feveral northern powers concerned, 
without any particular advantage, that we hear of, 
iltpulated in behalf of Great Britain, befides that 
of a new guaranty for the proteftant fucceffion : a 
light of the faid treaties, inftrudions and orders, 
might perhaps have difpelled thefe apprehenfions ; 
and therefore we thought it our duty to move for 
thenij and to exprefs our concern that fuch a mo- 
tion was over-ruled ; for we cannot think the ar- 
gument ufed' to difcourage us from infilling on 
that motion (that it amounted to an inquiry, whe- 
ther the King had broke his coronation -oath) was 
confident with the freedom of parliamentary de- 
bates, or agreeable to the known rules of our 
conftitution, which free the crown from all blame, 
..J Y and 
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^nd fuppofe thofc only who give pernicious toun'* 
feb anfwerable for the fatal e(Fe^ of them. 
W. Ebor% Compton, Aylesford^ 

Boyle, Cowper, Gower, 

Foley, Fr. Ceftriens', Bachurft, 

Wefton, Fra. Roffcn*, Montjoy, 

Briftol, Strafford, Bingley, 

St. John de Bletfoe, North and Grey, Guilford, 
Scandale, Uxbridge, Trevor. 

Aberdeen, 

Then the Houfe (according to order) was ad« 
JQurned during pleafure, and put into the faid 
committee. 

And after fome time fpent therein. 
The Houfe was refumed, and the two foUowiog 
reiblutions were reported, viz. 

(That it is the opinion of this committee, that 
the employing great nunpbers of feamen for feverat 
years lali: paft, more than were provided for by 
parliament, and thereby increafing the debt of the 
navy, was occafioned by fervices which either 
were purfuant to the previous advice, or had the 
fubfequent approbation of one or both Houfes of 
Parliament, and which were alfo neceffary for the 
fafety of the kingdom and the tranquility of £u<« 
rope.) 

(That it is the opinion of this committee, that 
the nature of the faid fervices neceflarily requiring 
fome of his Majefty*s fquadrons to be kept out 
the whole year, and detaining others abroad till thd 
months of November or December j and it being 
requifite to fit out the (aid fquadrons in the month 
of February, or the beginning of March, in order 
to their failing early in the fpring, the paying them 
off, upon their return, was inconliftient with the 
due performance of thofe fervices, nor could the 
faving (if any) by fuch payment have in any de^ 
gree made amends for the ill confequcnces which 

muft 
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muft thereby have arifen from the difappointment 
to the fcrvice.) 

Which refolutions were read by the cferk. 

And the firfl: of the faid refolutions being read 
a fecond time^ 

The queftion was put, whether to agree with tb* 
committee in this refolution ? 
It was refolved in the affirmative. 
Difientient% 

I ft, Becaufe this refolution feems to clalh with 
the inftruftion from whence it fprung, which was 
to confider the eccafion of the increafe of the 
navy-debt, that arole from employing more men 
in the fea-fervice than were provided for by parlia- 
ment ; whereas from the refolution it appears only, 
that the fervices occafioned the debt, not what real 
occafion or reafon there was for thofe fervices, 
which yet was the point we fuppofe chiefly in viewi 
and moft worthy of a parliamentary inquiry. 

2dly, Becaufe thde fervices are, in this refolu* 
tion, fuppofed to be juftiSed by the previous ad* 
vice or fubfequent approbation of one or both 
Houfes of Parliament y whereas it did not any Way 
appear to us that either Houfe of Parliament had 
previoufly advifed, or fubfequently approved fuch 
fervices, though the vouchers in that rcfpefl: were 
often and earneftly required y nor doth it appear 
to us, how that aflertion is warranted, either by 
general exprefiions in votes and addreiles, or by a 
ftate of the navy-debt communicated every year 
to the parliament y and therefore being ftill in the 
dark, as to the evidence pointed at, we could wi(h 
that the growth of the navy-debt had been ex- 
plained and juftified by an inquiry into the ends 
and reafons for which it was contracted ; but this 
way not being taken, nor being poifible to be 
taken till the treaties, inftruAiuns and orders, r^*' 
quifitc tQ.tUs piirpofe are produced, we know noc 

Y 2 in 
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in what fenfe cither thofe fca-ferviccs, or that great 
navy-debt they caufed, may be faid to have been 
approved by this or the other Houfe of Parlia- 
ment. 

3dly, But had we been duly informed of the 
true motives upon which thofe fervices were un- 
dertaken, and thereby enabled to judge of their 
reafonablenefs (as, we think, we in no degree were) 
yet ftill we muft be of opinion, that thofe con- 
(iderations, how iriiportant foever, would not have 
juftified the exceeding the number of men aiked of 
and allowed by parliament, which nothing but 
abfolute and unforefeen necefljty can ever excufe ; 
whereas the occafions of thefe extraordinary cx- 
pences were forefcen, and the fleets were fent out 
for many years /fucceflively, (the parliament fit- 
ting) without any previous demands made of fuch 
fupplies as were proportioned to the cxpence in- 
tended ; and we are further of opinion, that when- 
ever fuch a debt is unavoidably incurred, itfhould 
be efpecially ftated to the parliament, together 
with the necefTity that occafioned it, at their next 
aflembling, that the excufe may be then cither 
allowed or cenfured, and the exceedings provided 
for in time, inftead of being fuffered to run on for 
many yeirs together, till an infupportable debt is 
contracted, without any other notice taken of the, 
rcafon of its growth, than the laying annually a 
general ftate of the debt on the table of the 
Houfe of Commons. This we conceive to have 
been the cafe ; and, if it be, do not err, we think, 
in affirming, that l>ad the fervices appeared to have 
been neceffary, yet this manner of increafing the 
debt would not have been warranted. 

4thly, Neither can we apprehend, how thefafety 
of the kingdom depended upon thofe extraordinary 
fervices, Ibme of which. were performed' in the 
Mediterranean, Qi;heri. in the fiatock, . agiainfl 

powers 
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powers not at enmity with Great Britain, whofe 
iriendlhip (it feems to us) we fhould rather have 
cultivated, and whofe refentme/its we had, and 
ftill have (we fear) reafon to apprehend : we can- 
not but think it the true intereft of Great Britain 
to intermeddle as little as is poilible in the quar- ■. 
rels of Europe ; and then, by our good offices 
chiefly, without declaring any refolution to fup- 
port our mediation by force, or making ourfelves 
either principals or parties in wars that do not im- 
mediately concern us. We look upon our navy 
(the natural fecurity of our iQand) as too much 
hazarded, and fomc chief branches of our trade 
as highly endangered, by the confequences of thofe 
remote expeditions; nor are we yet fatisfied, that 
the . peace by us mediated and concluded in the 
north, hath not made the provifion of naval ftorea 
for our fleet more precarious than formerly, tho* 
on that fingle article the fafety of the kingdom 
may pofllbly depend ; nor can we judge the pre^ 
lent tranquiUtty likely to lad, fince, after all our 
cxpence, the late northern peace hath reduced 
Sweden fo low, and left the Czar in the poQefllon of 
fuch provinces as may render him very formidable; 
and what matters may fl:ill remain unadjufted in 
treaties, whereby the tranquility may foon be dif- 
turbed, we cannot determine, fince we have not 
been bdulged in our defire of infpeding thofc 
treaties. 

W. Ebor% Fr. Roffen\ Guilford^ 

Aylesford, Gower, Aberdeen, 

Foley, Fran. Cefl:riens', St. J. de Bletfoc.^ 

Scarfdak> Briftol, Boyle, 

Trevor, Wefton, Bathurft, 

Strafibrd* Uxbridge, Compton, 

North and Grey, Cowper, ' Bingley. 

Then the other refolution being likevvife read a 
fccond time, .. ^ . 

y 3 ' Thft 
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The queftion was put, whether to agree with 
the committee in the faid refolution i 
It was refolved in the affirmative. 
Diflentient% 

ift, Becauie that part of the queftion which 
concerns fuch of his Majefty's fliips as are faid» 
but not proved, to have been necefiarily kept due 
the whole year has not the leaft relation, as we 
conceive, to any thing that has been yet objefted 
to, which was, the not paying (hips that canoe 
home before the winter, and ought by the ancient 
ufage of the navy to have been paid off; and 
therefore we cannot but think was very improperly 
m^de part of the queftion. 

2dly, Bccaufe it being admitted in the queftion, 
that the ancient ufage of the navy was, that all 
fliips, when they returned home from their feveral 
voyages, ftiould not be kept in pay during the 
Winter (as was the cafe of the late Bakick fqua^ 
drons for fome years paft) and it not having been 
made appear, as we think, in a parliamentary 
way, that by any treaty with Sweden it was ne- 
Ceflary to fend (hips fooner in any year than might 
have been con(iftent with the faid ancient ufage ^ 
we are of opinion, that the refolution will en- 
courage the pra(flice complained of, and will 
greatly contribute to make fleets (fo much to the 
honour and fecurity of this kingdom) too charge- 
able to be fupported. 

gdly, Becaufe we cannot but be furprifed, there 
(hould be the ieaft doubt (as in the que(tion) whe* 
ther any money might have been faved by paying 
off the men, when it appears by a paper upon the 
table, that feveral (hips companies, amounting to 
many thoiifands of men, have been kept in pay 
during the winter ; which expence, we cannot but 
think, ought to have been avoided, it appearing 
from other papers and reprefentations upon the 

table^ 
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table, that by |)aying the men ofF, more than five 
parts in fix of the whole Charge of thofe men du^. 
ring the winter had beer\ faved to the publick. 

4thly9 Becaufe a refolurion of this Houfe, that 
feems to countenance a practice of this fort (at a 
time when every way of getting money at the ex- 
pence of the. publick is not round to be lefs ia 
peoples thoughts than formerly) may probably en- 
courage thofe, who (hall have opportunity in fb« 
cure times too readily to contribute towards the 
increafe of xiavy-debts^ though they are attended! 
with fo many ill confequences, that his Majefty, 
in a moft gracious fpeech from the throne, has 
very lately been pieaf^ to fay, they do not only 
affed: all publick credit, but greatly increafe mi 
charge, and expence of the current fervice, and 
are of all others the moft heavy and burtbenfome.; 
W. Ebor*, Strafford, Guilford, 

Cowper, Boyle, Aberdeen, 

Scarldale, Gower, St. John de Bletfbes^ 

Fran. Ceftriens', Aylcsford, Compton, 
F.Roffen% Uxbridgc, Wefton^ 

North and Grey, Briftol, Foley. 
Trevor, Bathurft, 

Die JoviSf 1 ^ Fehruariij 1721. 

The Houfe having been in a committee to take 
into further confideration the caufes of cont rafting;^ 
fo large a navy-debt. 

And being ;efumed, and Monday fortnight ap- 
pointed to take that matter into further confider- 
ation. 

A motion was made, that the vidualling his 
Majefty's (hips by any other than the viftuallers 
appointed for that fervice, or their agents, is con- 
trary to the courfe of the navy, and by taking 
away the proper checks, is one caufe of con- 
tracing fo large a navy-debt. 

Y 4 And 
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And the quei^ion being put thereupon ? 
It was refolved in the negative. 
Diflcntient', '? 

i/t, Becaufe it being unqueftionabl/ the ancients 
CQurfe of (he navy to vidtuai all his Majefty's 
Ihips by the commiffioners of the vi6kuaUing» op 
their agenta, unleft in cafe of nocefTitys and it 
appearing to us, by a paper returned before this 
lioufe from the Vidualling-Ofike, that many* 
ihips, and ([juadrons of (hips, have of late years 
been vi^ualled by the commanders, veryfew of 
which Wi&re fo vidtualled by any order, and aniorigft. 
thofe. many instances a few only were excuied, be-, 
caufe there. were op agents for the Viftuallii%- 
Office, noriany (lores in the places where the (hips 
then werei we think it reafonable to conclude, 
th^t all the ieveral yiduaUings in the faid paper 
contained, beuig much the grealter numb<er, which 
were neither excufed therein, nor faid to be or- 
dered, were fo provided without any order or ex- 
cufe whatfoever^ and confequently were a needleft 
breach of the faid good courfe of the navy, and 
by taking away the proper check made to fave the 
publick-money muft, in our opinion, ncceffarily 
have been one of the occafions of the increafc of 
the navy- debt, 

, ^dly. We cannot but obferve, that if the faid 
cjxcufe had (in the paper abovementioned) been 
applied to all the feveral inffcances there of vicr 
tualling, in a manner contrary to the courfe of 
the navy, yet it had be?n i^fsjfficient, Cnce it is 
not alledged, that agents for the viftualling and 
ftores might not have been timely had in the 
places where the (hips were victualled, if due no- 
tice had been given to the compii(rioners of the 
viftualling, and proper precawtiona and endeftvour^ 

{laid beep ufed p. that end, 

*• ' . 

3%. 
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3dly» We cannot but think, that carrying this 
queftion in the negative will undoubtedly encou- 
rage this breach of the courfe of the navy, as it is 
acknowledged to be, and in confequence put it 
into the power of eVery admiral or commander in 
chief of any fquadfpn, and every commander of 
a particular (hip, not only to furnifti fuch provi- 
iions, both in quantity and quality, as they (hall 
think fit, but by letting the men- go on (hore» 
when in port, on pretence of fupplying provifions^ 
leave a: chaise on the publick for want of the 
proper check, though to the detriment of the fea* 
iervice. ; " 

4thly, Becaufe by this leave given to the com- 
manders on the. head of yidualling, they have it 
in: their pow.er^thra* the want of the faid true and 
ancient check) to bring a very great charge upon 
the head of wages, . which muft undoubtedly, as 
we apprehend, occafion a great wafte of the pub- 
lick treafure, and confeqiientlyan increafe of the 
pavy-debt. • ; : r 

5thly, Becaufe, we think, . Jthat to fiippofe the 
commander. of any fquadrbn or fhip will not^ 
when it is fo entirely in his power, do what (haU 
be for his intereft, is to beKeve. him lefs inclined 
to his intereit, than the: gen)eratity of his fellow^ 
fubjefts on fhore. : : . * 

6thly, Becaufe, we believe, if this Hoiife will 
not difcQur^ge taking away proper checks till proof 
had (as urged in the debate) of wh^t had been 
got by individuals for want of thofe checks, the 
delay and difficulties attending Rich an inquiry 
will probably hinder any difcouragement being 
given to fuch practices, which are allowed to be 
c:ontrary to the Handing inftrudtions to the com- 
iniffioners of the victualling, and to the comman* 
dcrs of hia M^jefty's Ihips. 

W. Ebor^ 
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W. Ebor%. Scarfdalc, Litchfield, 

North and Grey, Trevor, Aylesford, 

Compcon, Strafford, Briftol, 

Boyle, Craven, Uxbridge, 

St. John de l^tfoe, Guilford, Cowper. 
Batburft, Bingley, 

Die Sabhati^ ^Februarii^ 1721. 

The lord chancellor coming late to the Houfe, 
iind not having fent to the lord chief jufttce King, 
whom his Majefty, by letters patent under the 
great feal, entered in the journal, had authorized 
to fupply the place of the lord chancellor in the 
Houfe, in his lordihip's abfence, and oUerving 
fome uneafinefs amongft the Lords, acquainted 
the Houfe, that he having been fummoned to at* 
tend his Majefty at St. James's, had accordingly 
waited upon his Majefty there, where he was de* 
t^ned longer than he could forefee, by his Ma- 
jefty's command, and 'that as foon as he was at 
liberty he came hither with the utmoft expedition^ 
and afked pardon for his ftay of the Lords, who 
had been fo long kept in expe<5bation of him. 

A motion was made to adjourn, and 
Contents 31 the queftion being put, whether 
KotCQnt.49 this Houfe (hall be now adjourned 

till Monday morning next eleven 
o^clock i 

It was refolved in the negative, 
Diiientient', 

ift, Becaufe the Houfe ftanding adjourned to 
this day at eleven o'clock, and a great number of 
Lords being met, and expeAing the coming of 
their fpeaker till near three o'clock, they feemcd 
to us generally to refent this ufage, and without 
any diflcntj that we could perceive, proceeded, 
according to the ftanding order of this Houfe, to- 
wards chufing a fpeaker j but meeting with feme 

difixcuUles 
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diHiculties as to the perfons nominated» the lord 
chancellor came before any choice made -, and as 
foon as the Houfe was fat, the lord chancellor al« 
ledgedy as the reafon of his long abfence. That 
he had been fummoned to attend his Majefty at 
St. James% where the bufinefs had laded much 
longer than was expeded ; which excufe, though 
it might in great meafure free the lord chancellor 
from the imputation of wilful ne]^le£t of duty» 
yet it feemed to us in no degree to juftify the in- 
dignity which we think was upon the whole matter 
done to the Houfe, which is undoubtedly the 
greateft council in the kiitgdom,' to which all 
other councils ought to give way, and not that to 
any other ; and therefore the bufinefs of any other 
council ought not to have detained the fpeaker of 
this Houfe after the hour appointed for its meet- 
ing, and during the time of the day the Houfe 
has ufually of late fpent in buQnefs ; and there- 
fore we thought the lead refentment the Houfe 
could ihew on this occaGon, to prevent its being 
ufed fo for the future, was to adjourn without en- 
tering on any bufinefs ; and this the rather, be<« 
caufe we forefaw it could not obftruA any publick 
affairs, fmce the time was fo far fpent, as that no 
bufinefs of confcquence could well have been gone 
through with effeft, though entered upon. 

2dly, As we may venture to fay. That the dig- 
nity of this Houfe has not been of late years in- 
creafmg, fo we are unwilling that any thing, we 
conceive to be a grofs negleft of it, (hould pals 
without feme note on our records, that we were 
fenlible of fuch negledi:, and did not approve it ; 
which we thought would have been in fome mea- 
fure attained by an immediate adjournment, nor 
was any other method propofed ; and fince that 
could not be effefted, we enter this diiTent, with 
our reafons, that it may appear to pofteiity we werp 

zealous 
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zealous to withftand, in the manner propofcd, the 

itirther progrefs of a pradlice fo injurious, as wc 

conceive, to the honour and authority of this fu- 

preme council. 

W. Ebor', Guilford, Trevor,' 

Uxbridge, North and Grey, Aflibumbam, 

Wefton, - - - 

Boyle, 

Cowper, 

Somerfet, 

Scarfdailc, 

Bingley, 

Maynard, 

BieMartis^iy'FebrKarii^ ijix. 

Hodie 3a vice leEta eft billa^ intituled. An aft for 
better fecuring the freedom of eleftions of mem- 
bers to ferve for the Commons in Parliament. 

And a motion being made, that the faid bill be 
committed, the fame was objefted 10. 

Contents 20 ^^^^ debate, the queftion was put^ 

xj^ r^^^ Q whether the faid biU fhall be coav 
NotCont.48 ^j^^^^p 

i It was refolved'in the negative. 

Contents 48 ) ^hen the queftion wM^put,whe, 
Proxies 9 U7 ^"^^^ j^e fa.d b.11 (hall be re, 

NotCont.3oy g It was refolved in the affir^ 

Proxies 8)^ mative. 

Diflentient', 

Somerfet. 
ift, Becaufe the methods of corruption niade 
ufe of in eleftions, and now grown to an height 
beyond the example of preceding times, ire, of 
all others, the greateft blemiJh to our conftitution, 
and muft, if not remedied, prove fatal to it ; and 
did therefore chiefly deferve, as they can only ad-* 
piit of, a parliamentary ci^e. 

2dly^ 
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2dly, Becaufe the Commons, who are the bell 
qualified to judge of the growth of this evil, and 
to point out proper reniedies for it, having fent 
up a bill complaining of the one, and defiring our 
afliftance in the other, it was not, we apprehend, 
fuitable to the dignity and wifdom of this Houfe, to 
rejed fuch a bill,without entering into a free difcuf- 
fion of the particulars of which it confifted,and there- 
by to give an handle for refiedlions without doors, 
as if we had Ihewn a lefs degree of zeal againft 
the corruptions complained of, than thofe from 
whofe eledions it fprung ; our opinion is, that we 
ihould rather have taken this favourable opportu- 
nity of joining our endeavours with theirs, to- 
wards the cure of this evil, than have made our- 
fdves liable to objedtions for refufing to attempt 
it, even after fuch an encouraging ftep taken by 
the Houfe of Commons. 

3dly, Becaufe a law againft corruption, though 
always defirable, is yet particularly feafonable and 
neceffary at fuch a junfture as this, when new elec- 
tions of members are conning on, and the parlia- 
ment for which they fhall (by what methods fo- 
cvcr) be chofcn, may continue for feven years ; 
and, we think, the Lords are the more concerned 
to obviate the ill confequences of fuch a choice,* 
becaufe the feptennial-aft, which made fo remark- 
able a change in our conftitution, had its rife in 
this Houfe. 

4thly, Becaufe we are perfuaded, that by the 
terror of the penalties contained in this bil), which' 
were to have operated foon after it had paffed into 
a law, a mighty check would have been given to 
the growth of corruption, though it fliould no!^ 
have been abfolutely cured ; and we are confirnted^ 
in this opinion, by what, we have heard and -be-^ 
lieve, that while the bill was depending in parlia-. 
ment, and the fate of it unknown, the impious 

practices 
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virtuous principles, and may prove fatal to the 
liberties of the free people of this realm. 

lothly, Becaufe another argument infilled on in 
prejudice of the bill, That it would give the 
Houfe of Commons greater latitude in deciding 
difputed eledions, feems to us to be equally 
groundlefs 3 for the penalties intended to be ena£):- 
ed by this bill are to take place only upon profe- 
cutions in the ordinary courts of juftice, and can- 
not come under the cognizance, or be inflifted by 
the authority of the Houfe of Condmons ; nor caa 
the courts below be checked in their proceedings! 
on this head by the determinations of that.Houfey 
with which the methods of punifhing corruption^ 
prelcribed by this bill, do not in the lead inter- 
fere : what therefore was alledged in the debater 
can by no means be allowed, that while the. Com- 
mons are the fole judges of eledipns, 'tis in vaia 
to think of reftraining the corruption of, cleftors, 
lidcethe methods here prefcribed are iuch, as either 
operate upon the confcience, or will, in the com- 
mon courfe of law, execute themfelyes j and tho* 
tfeey; tnay be forwarded, yet cannot be frqltrated 
by the intervention of an Houfe of Commons. 

iJthly, Becaufe, as the pafTing this bill would 
h^ve been attended with no inconveniencics to the 
publick, fo great mifchiefs may, we apprehend, 
enfue upon the rejeding it : the honour of this- 
Houfe may fufFer on that account, and corruption 
of all forts will, we fear, receive new life and en* 
cpur.agenient ; it being a matter of daily and cer- 
tain obfervation, that whenever a bill is brought 
into parliament to redrefs any great; diforders ii>. 
the ftate, .any difcountenance given to fuch a. bill 
will always countenance and increaf^fuch diforders^ 
and make them lefs capable of a remedy in fuc- 
q?eiding times, cfg^ially when it fhall bq ^ffir^ed 
in -the debate, that all t)jlis of this k^ijididp.ippr^ 
^ ' mifchief 
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iriifct)Jef^' tl)an good; whidi-way of realbning, 
fliould it prevail, will efFecftually prevent all fu- 
ture attempts towards curing this great evil, and 
preferving the conftitutiori of parliaments. 
. Strafford, Scarfdale, Salifbury, 

Kent, Briftol, Guilford, 

. Cowper, Litchfield,: Craven," 

Tadcafker, JMaynard^ ' Montjoy, 

Uxbridge, Boy ley '' Aylcsford, - 

W;efl:orrr-»' 1 Cortl^oh^ Maiham, 

Foley, • ^ Trevor, Fr. Roffen% 

Batbwft,^ ' Bingley, Aberdeen. 

Fran. jCcftri6ns% North and Grey, 
N^ B.-A\l the laft proteftattion was expunged by 
order of ;the ipth inftarit. ' 

I V ; .... , v' • * " ' *■ 

Die Luti/e^ 19® Februariiy 1 7 2 1 . 

The order was read for taking into confideration 
the proteftation entered in the journal of this 
Houfe the dgtH of this inftant February, againfl: 
rejifting the bill for fecuring the freedom of elec- 
tions of members to ferve in parliament. 
< And the feveral reafons fbr the faid proteftation 
being read, 

Contents /;/; ^^^^^ debate, the queftion was put, 
N tCo tf whether the entire entry of the 

reafons for the faid proteftation, 
on the 1 3th inftant, fhall be expunged ? 

It was refolved in the affirmative. 
Diffentient*, 

• I ft, Becaufe we are of opinion, that the reafons 
expunged were, both as to the matter and form 
of them, agreeable to precedents in former par- 
liaments, ftill remaining on the journals, uncen- 
fured by the Houfe. 

:. 2dly, Becaufe we were very deftrous that the 
arguments contained in thofe reafons againft bri- 
bery and corruption in elections, and our zeal for 

Z obtaining 
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obuuoiDg foch remedies as were propofed, by the 
Commons themfelves, might appear, to pofterity 
as fully and particularly as poffible. 

3dly, Becaufe as the practice of expun^g reai- 
fons is not antieht, fo the method taken upon this 
occa&on, of expunging many reafons of various 
kinds by one general queftion, is (we cx)nceive) 
unreafonable in itfelf, and is countenanced but by 
one precedent on our book^, 

W. Ebor^ Strafford, Litchfield, 

Cowpcr, Aberdeen, Wefton, 

Fr, Koflfen', Bathurft, Moqtjoy^ 

tJxbridge, Bingley, Briftol, 

Aylesford, Fr. Qeftriens*, Guilfoid, 

Boyle, Foley, Compton^ 

North and Grey, Alhburnham, Maynard. 

Ecidem Die. 

w 

The order of the day for the Houle to be in a 
committee ^aih to take into further conJOderation 
the caufes of contrading ^ large a navy-debt be* 
ing read. 

After debate, the queftion was put, whether the 
Houfe fhall be now put into a committee 
again to take into further cdnfideration the 
caufes of contrading fo large i navy-debt, 
on this day three weeks ? 

It was refolved in the afErmative. 
Diffentient', 

I ft, Becaufe the putting off" the further confider- 
ation of the caufes of the navy-debt to fo diftant 
a day, after fo long an adjournment of the fame 
matter already had, is, as we conceive, not only 
a difcouragement and delay, but, as the feifion 
may happen to end, will totally prevent (at leaft 
during this feftion) that inquiry, which, as we 
apprehend, would greatly have tended to the pub- 
lic 
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lie good, in hindering fo large a navy-debt from 
being contradted for the future. 

2dly, Ahhough the faid inquiry has been a great 
while depending, yet a very few days, it appears 
by the journal, have been allowed for it, and one 
of thofe was employed in reviewing two queftion^ 
which were at firft kept from being put, by pre- 
vious queftions ; and therefore, we conceive, a few 
days more ought not to have been denied, for the 
looking into a matter of fo very great importance 
to the public. 

gdly. We tpprehend, that all matters properly 
brought before either Houfe of Parliament, elpe* 
cially inquiries into mifmanagements of the public 
bufinefs, ought, if the time will allow it, to be 
freely and fully difcufled and determined one way 
or other, and ought not to be kept off from coming 
to any determination, by one long adjournment 
after another, till the feflion be ended. 

4thly, Becauie it was alledged in the debate^ 
as a reafon againft fb long an adjournment, That 
the fubjeft-matter of the inquiry was not near ex*- 
haUfted; that the points already confidered and 
determined had no relation to thofe propofed to be 
confidered in the further inquiry; and confc- 
quently the determination of the former could in 
no degree prejudice the latter, or make the going 
upon them needlefs or improper; and to evince 
this, feveral of the particulars defigned to have 
been proceeded upon were fpecified \ as. 

That it appeared by extrafts of feveral letters 
on the table, efpecially by a letter from the navy-* 
board, dated the 13th of February, 1701, that 
the pradtice of turning over companies, or part 
of companies, from one (hip to another, without 
their officers, was a charge to the crown, by con- 
founding accounts, and otherwife, as well as dif- 
guftful to the feamen. 

Z 2 That 



348 P RpO T E S T Sr A. lytiy 

That by other papers before the Houfe, it ap- 
peared, that feveral fquadrons have gone out of 
late without mufter-mafters, whofe office and duty- 
is to dete£t frauds in pay and on the head of vic- 
tualling. 

That in the year 1720, two thoufand two hun- 
dred and one men were employed in the yards 
more than in the year 1714, and two thoufand fix 
hundred and twenty-feven men more than in the 
year 1698, and that the wages of thofe men have 
of late been greatly increaled ; both which, for 
aught appeared to us, are an unaccountable in- 
Creafe of that charge to the public. 

That fince the year 1714, many new captains 
aqd lieutenants had been made, while great num- 
bers have been kept in half-pay and unemployed, 
beCdes thofe created on vacancies which happened 
yhile the fhips were abroad, and by that means 
an unneceffary charge has been continued on the 
public, and the elder officers difobliged. 
; That without any order or eftablifhment by his 
Majefty in council, pay has been allowed, con- 
ifary to the ufage of the navy, to flag-officers at 
jhiome during the winter, on pretence of their ma- 
H^^g a journey or two to fee their fquadrons 
equipped. 

That without fuch order or eftablilhment of his 
Majefty in council, captains and commanders of 
fmall numbers of (hips have been paid as rear- 
adrriirals, on pretence of having captains under 
them, and in but one inftance, that we could ob- 
ferve, a reafbn given why they had captains under 
them, unlefs it was to colour their havins fuch 
pay. 

^ ■ And we are well afTured, thar, on further in- 
quiry, it will appear that new lieutenants have 
been made abroad, and old ones, fit to fervc, 
fcnt home to.t^aejput in half-pay. 

That 
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That flags have been paid in double and treble 
capacities. 

That flags and other officers have been paid as 
in higher ftations than thofe they ferved in. 

That two or three flags of the fame fort have 
been paid at the fame time. 

That retrofpeftions of pay have been allowed ' 
to flags and other officers. -• 

All which being againft the antient oeconomy 
of the navy, and wafteful of the public treafure, 
we think, ftiould have been inquired into withotit^ 
lofs of time. 

Thefe mifmanagements, as we take them to be, 
ind others which might have appeared on further 
confideration of this matter, contributing, as we 
apprehend, to wafte the public treafure, muft ne- 
ceflarily have been, in a great degree, an occafioa 
of contradting fo large a navy-debt; and there- 
fore we are or opinion, that onfe or more further 
days, which would probably have fallen withift 
this feflion, fliould have been appointed for the 
taking them into confideration ; which not being 
done, we the rather enter this proteft with out 
reafons, as what, we hope, may give an occafion' 
to the refuming the thoughts of this matter ia 
another feflion of parliament. 
W. Ebor', F. RofFen', Briftol, . 

Monrjoy, * Bingley, Guilford, 

Boyle, Uxbridge, Cowper, 

Fran. Ceftriens*, StraffT>rd, Afliburnham, 
Campton, Aberdeen, Aylesford, 

Bathurfl:, Foley, North and Grey. 

N. B. Part of the laft proteftation, viz. from 
the word [fpecified] at the end of the fourth rea- 
fon, was expunged by order of the third of 
March. 

Z 3 DU 
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Die Mar lis ^ 20"" Februarii^ 1721. 
The order of the day for caking into con(ider« 
ation the ftate of the national-debt being read. 
C ts (2 i? ''^ nK)tiQn was made, and the quef- 

5;^^"^"^^ X ^^^^ was put. That it appears by 
IMotCont. 50 ^j^^ ^^^ ^f ^^^ py y j^ ^j^ j^^^^ 

this Houfe, that the fame (exclufive of the debt 
of the navy) is increafcd, between the 31ft of De- 
cember 1 717, and the 31ft of December 1720, 
at leaft the fum of two millions three hundred 
thoufand pounds, notwithftanding that the fink- 
ing-fund hath produced within that time one mil- 
lion nine hundred and ten thoufand three hundred 
eighty-five pounds fourteen (hillings and fix-peacQ 
three farthings ? 

It was refolved in the negative. 
Difientient', 

Becaufe the queftion confided wholly of matters 
of fiad, which were exaAly agreeable to a paper 
kid before the Houfe by the proper ofiiceron the 
^ddrefs of this Houie ; and as it is not reaionable 
to be prefumed, that the officers of the crown 
would ftate the debt higher than it really was, fa 
we cannot but think, nothing was alledged in die 
debate that made it appear the debit was kfs th^n 
Hated in the queftion ; but on the contrary, had 
the exa^t quantum of the debt been material to 
have been inquired into on this occafion, it was 
evident to us, even from a memorandum. at the 
bottom of the fame paper, that the debt was, in 
reality, much higher the 31ft of December 1720^ 
than ftated in the queftion. 
j'W.Ebor', Aberdeen, Compton, 

Briftol, Wefton, Boyle, 

Bathurft, Cowpcr, Litchfield, * 

Montjoy, North and Grey, Fr. RofFen*, 
Strafford, Fran. Ceftriens*, Uxbridge, 
Cuilford, Foley,- Alhburnham. 

N.B. 
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N. B. This protefltatidn was expunged by order 
c^ the thkd of March. 

EodemBie. 

A motion was made. That the lefiening the 
public debt annually, by all proper methods, b 
neceflary to the reltoring and preferving the ppblic 
credit. 
And a queftfon being ftated thereupon, after 
debati^ die previous que^on was put,whethi;r 
the f^d queftion ihall be now put ? 
it was refolved in the negative, 

DifientientV 

I ft, Becaufe as the main queftion is undeniably 
true, and feems to us admitted to be foj by its 
being prevented to be put by the previous queftion, 
fo we think it would have been highly expedient 
and ufeful to the public to haye had it put and to- 
ted in the affirmative, that by the declared opi^ 
Bion of this Houfe (which muft always be of the 
greateft aiithority) thofe who are more immediatelir 
concerned to take care of the public credit might 
not rely on vain and deceitful pr^eds for reftoK 
ing and preferving the credit of the natien, bur 
apply themfelves ferioufly and diligen^Jy to brings 
about the only efFe<5tual means of doin^ it. 

2dly, Although fo clear and evident a truth, as 
is contained in the main queftion, cannot mhm. 
propofed but obraih the confent of all, efpecially 
of fuch as are qualified to be in great ftattoris, yet' 
at this junifture, when the public is under fueh> 
great neceffities from- the unexampled plreAive^ 
debts, and when all o|^r remedies hitherto at* 
tempted have proved ineffeftual, if not mif- 
chievouB, we cannot but conceive it was exmmfiely 
proper, and • muft have greatly conduced eo the 
reftoringatnd preferving the publu: credit, to have 
quickmod tfae'eAdeavotir^ fdr tbttt ^pofe of all i» 

Z 4 th0 
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the public fcrvice, by jb high aa authority, as a 
reiblution of this Houfe, not otfly tK)intibg fiiit to 
them the way they fhould take towards that good 
end, but intimating alfo, that as far as is poffible 
to be attained, the doing fo would be expefted 
from them. i f '^ 

And therefore, we conceive, the main queftton 
fhould have been put and voted (as we think it muib 
have been, had it been put) in the affirmative; r. 
W. Ebor% North and Grey, Briftol, 
Strafford,. Compton, Aberdeen^; 

Cowper,. Fr. Roflfen*, Guilford, 

Aihburnham, Boyle, Litchfield, 

.Wefton, Uxbridge, Fra* Ceftricns*. 

Bajthurft, . . Foley, 

Die Veneris^ t."" Mariiiy lyzi. 

Hodie 3a vice leSa eft bilkj intituled. An aft to 
prevent the clandeftine running of goods, and the 
danger of infeftton thereby -, and to prevent fhips 
breaking their quarentine, and to fubjeft copper- 
oar, of the produdion of the Britiih plantations, 
to fuch regulations, as other enumerated commo-^ 
dlties of the like produdtion are fubjeft. 

Contents ^6 ^^^ queftidnwas put, whedicrathis 
contents 30 ^^^j ^^jj ^^^ p . - : . 

iNot yonr. 19 j^ ^^ refolved in the affirmative. 

Diflenticnt', . :' . : r. 

ift, Becaufe we are very fenfible of. the ill <3C«i.- 
fequences that attend the pernicious practices of 
riiHi^ing goods ; and therefore wi(h fome rreatonf- 
able^, proper and: cffedual method (whkhi?ve do 
not take this bill to be) might have been, fet on 
foot. to prevent it.- 

sdly, Becaufe the making the aheration, by a^ 
former bill, from (hips of fifteen tun to thofe of 
thirty, has not proved of any advantage^ as. wa 
appittben^, iiQCQ Lii^ihas been admitted that xhe 

cuftoms 



cuiloms have fallen flrure ; and we find no ground 
to hope, that the further raifing the prohibition 
to fhips of forty tun, as is done by this bill, will 
be effe&ual ; but, we think, there is reafon to 
fear, that it itiay be a great prejudice to the coaft- 
ing-trade in particular, fince the owners of fuch 
veffels are thereby fubjeded to the heavy penalty 
of lofing their fhips, when poffibly chey may be 
entirely-innocent themfelves, and the fault may be 
committed . only through the folly or knavery of 
the failors,. which will difcourage the tending 
fmall veilels to thofe who trade in them, by which 
a great part of the coaft-trade' is at prefentcar- 
riedon. 4? ' 

3dly, Becaufe the penalty of banifhment in the 
bill feems, in fome cafes, to be annexed to a very 
fmall offence : We do not think it too great for 
any one who fhall be taken with goods of any 
confiderable value, and with a manifeft intent to 
defraud his Majefty of his cuiloms ; but as the 
bill is worded3 it will, as we conceive; extend to 
any gentleman, if armed, returning from his tra« 
vels, who has about him knowingly the leafl trifle 
that has not been entered and paid duty, though 
he hath not the lead defign to defraud the King of 
his cuftoms, or thinks he is tranfgrefling any law 
whatfoevcr; and we do not think fit to depend, 
that fo fevere a law may not, in fuch hard cafes, 
be ibmetimes executed with rigour. 

4thly, Becaufe ic was endeavoured, but withoac 
fuccefs,: at the committee, rto have excepted the 
barges of noblemen and of the lord- mayor and 
companies of the city of London, which cannot 
be fuppofed to be ufed (and the. great barges at 
flate belonging to the city cannot be - ufed) in the 
running : of goods ; and therefore, we conceive, 
the making Lit neocfiary for the nobility, -or the 
lord- mayor !and.coq[ipanies to apply to. the admi- 
ralty 
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raky for a licence to ufe their own barges on the 
fiver Thames, or lay aiide the ufe of them for 
want of fuch licences, which cannot be obtained 
without giving fuch a fecurity as will bind and 
incumber the real eftates of the obligers, to be 
f)Qt only a great and unneceiTary indignity, but 
alio an invalion of property, efpecially in the cafe 
qS the barges belonging to the city of Ix)ndon» 
which city has an ancient right to the confervation 
pf the river of Thames, and as high . an intereft 
in it as poflible to be had in any navig^le river ; 
and therefore we think it abfurd, as well as inju^ 
rious to property, to compel the great officers 
and companies of that pity, to aik and give fecu-r 
ri^ for a licence to navigate or pafs on that pare 
of the Thames which may not improperly be called 
their own river. 

5thly, It feems to us partial and unjuft, that 
Utit prohibition of barges, and other veilels de-» 
fcribed in the bill, Ihould extend only to the 
counties for that purpofe named in the bill, and 
not to other maritime counties, efpecially fuch as 
are moft infamous for running goods; where, 
though the vefTels defcribed may not as yet be fa 
much in ufe as in the counties named, yet wiU un« | 

doubted ly be more ufed in other counties not 
named, when they caa no longer be kept in the 
counties or places the bill extends to/, and, we 
conceive, laws (hould.not make adiftindion where 
there is no difference in reafop, on a dependance 
that it may be ^fupplied, by a new law, aQOt;bcir 
opportunity. . ^r: 

. 6thly, Becaufe the time allowed by the bill {mii, 
to the 25th of this inftant March) either to difpoie 
of the barges and other prohiUted vefibls, or.ob-t 
tain licences for the keeping, ' is: muckfoo i]n»t^ as 
we conceive, and will poove tbe occafion of snore 
hardihips being done that caq pofilbly be ^omfe^n. 
^; Scarfdalcji^ 
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Scarfdalc, Aberdeen^ Boyle, 

Montjoy, Foley, Strafibrd, 

Briftol, North and Grey, Compton,, 

Litchfield, Guilford, Bathurft, 

Wefton, Uxbridge, Cowper, 

Fran. RofFen', Craven, Malham. 
St. John de Bletfoe, 

Die Sabbatij 3"" Martii^ 1721. 

The Houfe (according to order) proceeded to> 
take into coniideration the motion made on Tqef* 
day laft, for making the order then made, in rela* 
tion to proteftations and difients, a Handing order 
of this Houfe, and that th^ fame be entered on 
the roll of ftanding orders, inftead of the order 
of the 5th of March, 164.1. 
And the faid order being read. 

After debate, the queftion was put, whether 
the faid order ihall be made a ftanding or- 
der of this Houfe, and entered on the roll 
of ftanding orders, inftead of the faid or« 
der of the 5th of March, 1641. 
It was refolved in the affirmative. 
Diffenticnt*, 

ift. For that the ftanding order in relation to 
the tinie of entering proteftations was made abovie 
eighty years fince, and was reftri&ive of an an- 
cient right ; and yet in all that time, till now, has 
never been thought not to have reft rained that 
right enough; but- on the contrary, whenever 
longer time than is allowed by that order hasbeea 
lafl^edt as it has been done in innumerable in-^ 
ftances, it was never once ^nied, as we believe t 
which ftiews, that the conftant opinion of t!|i$ 
Houfe has hitherto been, tbatthjereftraintbrpuglit 
upon that ancient right of the Lords, by thiat pl4 
prder, has been rather too mucb than too litdeu- 

2dly, 
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2dly, The abridging this right of protefting 
with reafons yet more, wilF neceflarily caufe ttic 
reafons to be penned with lefs accuracy, arid pro- 
bably longer than they would have been, had 
more time been allowed j which, though it may 
gratify thofe who differ in opinion from the pro- 
tellers, yet will hurt the honour of the Houfe, as 
we conceive, and the dignity of the records there- 
of ', for we can by no means allow, that as much 
time (hould not be afforded to word the Lords 
reafons, which are to be entered on the journalsr^ 
as would be neceflary to the wording of a pam- 
phlet dafigned to be printed and publifhed. 

3dly, Becaufe, we conceive, that if this fur- 
thcfr reftraint does not render the protefting quite 
impradlicable, yet it muft prove very incommo-' 
dious and troublefome to the Lords who would 
make ufe of that their undoubted right ; for if a 
debate ihould take up any long time, as moft de- 
bates of confequence (hould do, the intermediate 
time allowed is, in our opinion, not fuHicient for 
Lords who defign to proteft to meet and bring 
jheir feveral reafons together, and afterwards ex- 
prefs them with that clearnefs, and fo*iinexcep- 
lionably, as they ought to do ; and bcfides, get 
them fairly and correftly entered on- the journal, r 
S6 that, in our opinion, they muft very often 
cither be excluded from entering and figning their 
reafons, or endure a great deal of hardfhip and 
inconvenience, by denying themfelves ufual reft 
«id refrefhments (as is very obvious without fur- 
ther explanation) and be obliged to come long Bef 
fore their ordinary duty of attending the bufinefs 
i^f the Houfe requires ; fo that, we conceive, this 
new reftraint will either hinder protefting with 
Wiifohs, or arnount to a kind of punifhment on 
thofe Lords who ftall make ufe of their ancient 
and undoubted right of protefting, 

4thly, 
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4thly, There fecms to us the lefs reafon for this, 
ftep, becaufe if the liberty of entering protefta- 
tions wich reafons be in any degree abufed, the 
Houfe can, and does, order them, or fuch parts 
of them, as can be reafonably objedled to, to be 
expunged \ and this obfervation is yet ftronger, 
for that . of late, precedents have been made of 
expunging a great number of reafons, and of a 
various nature, by one general queftion ; which is • 
a very expeditious remedy for any abufe that can 
happen. 

5thly, If ever thqre Ihould be a time when the 
utmoft candour and fairnefs is lefs in ufe than at 
prefent, this new reftriftion on the right of pro- 
tefting with reafons, may operl a gap to many ar- 
tifices and unfair praftices in prejudice of that 
right ; clerks may come later than ufual, pretend 
other bufinefs, or write flower, or ufe other fliifts 
to avoid perfefting the entry of the reafons till 
after the time allowed, efpecially if they fliall 
think, though falfely, they, gratify a majority of 
the Houfe by fb doing, which will make them at 
Icaft hope for impunity ; or if not fo difpofed, 
they may be, on the other hand, induced (and not 
unreafonably) to write fafter and more loofely than 
will become the journal of this Houfe, that the 
entry may be finifhed within the jime limited^ 
We do not pretend to enumerate all the ways of 
making this alteration of the old (landing order 
more inconvenient than appears at firft fight, but 
c^hly fpecify thefe few. 

6thly, We do not think the right of entering 
prbteftations with reafons has been of late abufed, 
lb as to give occafion for this new reftridtioh, 
though it may have been ufed of late more fre- 
quently than formerly ; for which, according to 
our'opinions, there hath been very proper occa- 
fions given j and fihce we cannot but think the 

right 
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right of protefting with rcafons a valuable and ufe^ 
ful privilege, we muft confefs our fears, left thcfe 
reftriftions, though not now intended fo, fhould 
end at length in a total cxtlnftion of that right. 
W. Ebor% Fr^n. Ccftricns*, St.J.deBletfoe, 

Uxbridge, Cowper, Aberdeen, 

North and Grey, Briftol, Fr. RoflTen*, 

Strafford, Boyle, Foley, 

Bathurft, Litchfierd, Wefton. 

Trevor, 

Eodem Die. 

The order was read for taking into confider- 
ation the proteftations entered in the journal the 
19th and 20th days of February laft pad. 

And the feveral rcafons in the proteftation en- 
tered the 19th of February laft, againft putting 
off the further confideration of t|ie caufes of con- 
trading fo large a navy-debt for three weeks, be- 
ing read. 

It was propofed, that from the word [fpedfiedl 
in the tenth line of the fourth reafon, to the end 
of the faid proteftation, be expunged. 
And it being moved to adjourn. 

The queftion was put, whether this Houlc 
ihall be now adjourned till Monday morn- 
ing next eleven o'clock ? 
It was refolved in the negative. 
C t tk ^ Then the queftion was put, whether 
contents i » ^jj ^j^^^ j^ contained in the faid pro- 
IN ot cont. 45 tcftation after the word [fpecifiedl 
in the tenth line of the fourth reafon, ftiall be ex- 
punged ? 

It was refolved in the affirmative. 
Diflcntient*, 

Becaufe when we were giving reafons againft" 
putting off the further confideration of the caufes 
of the navy-debt by long adjournments, probably 

for 
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for the whole feffion, as we though! no reafon 
^ould be more proper than that the fubjed-matter 
of that inquiry was not exhaufted, but that very 
much material bufinels remained to be confidered 
on that head -, fo we did) and do yet conceive, 
that the following that general aflertion, with an 
enuniieration of the particular matters which yet 
did remain to be enquired into (as well fuch as 
arofe from papers already before the Houfe, as 
other, which we were well affured woUld arife in 
the further progrefe of that bufinefs from papers 
defigned to be called for) did make the faid ge- 
neral argument, which ftaftds une!xpuhgcd, more 
ftrong, as well as more fair and candid, by fhew- 
ing it was well founded upon particulars ; and al- 
though the Houfe has not thought fit to permit 
the faid enumeration of particulars to Hand on the 
journal, yet, we conceive, we have attained this 
advantage, by having entered them, that it can^- 
not be obje<^ed to us now, that we generally af- 
firmed more bufinefs of confequence remained for 
that committee to do, without being able to in- 
fiance or fpecify what in particular, 
W. Ebor', Fran. Ceftriens', North and Grey, 
Uxbridge, Bathurft, Trevor, 

Straffordi Litchfield, Boyle, 

Aberdeen, Foley, Briftol, 

Fra. RofFen', Cowper, St. John de Bletfoe. 

Then the reafon for the proteftation entered the 
20th of February laft, on confideration of the 
ftate of the national debt, being read. 

After debate, the queftion was put, whether the 
entire reafon for the faid proteftation (hall be 
expunged ? 

It was refolved in the afiirmative. 
Diflentient', 

Becaufe, we conceive, there is no inftance of 
expunging the reafons of a proteft, unlefs they 

were 
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were thought to contain fotDi^hing indecent to the 
Houfc, or allcdged matters o^* tad that were falfc ^ 
the firfl: is not prefumed in this prefent cafe; and 
as to the fecond, the. ;x}atter depending upon fi- 
gures^ there can be i^ difpu(e» but upon the. me- 
thod of calculation; and if tlie Lords. who .figned 
the proteft did choofe to follow the metfaodiob- 
ferved by the^ pB^^rs of the Exchequer, rather 
than any. other, we do not conceive their reafbns^ 
founded on fuch authority, deferved to be ex- 
punged ; neither do we think the fame Lords 
were obliged to m^ke dedud^ions from the Exche- 
quer account, which was laid before the Houfe^ 
without making the proper additions at the fame 
time ; for it mud be agreed, that if the debt 
ftated in 1717, was but forty-feven millions, eight 
hundred thoufand pounds, and in the j^ear 1720, 
above fifty millions, the bringing the annuities 
into the South-Sea company may occafion an in« 
creafe of about two millions and a half; and the 
army-debentures, not yet brought to account, are 
eftimated at about half a million more ; and the 
debt of the navy is near two millions; fb the 
whole appears to be about fifty-five millions, and 
the increafe of the national debt (fince it was flated 
in 1717) might therefore be reckoned about feven. 
millions ; and deducing the million of Exchequer 
bills, lent to the Souths Sea Company, the real in-^. 
creafe of the national debt, above what it was 
Uated at in the year 1717, appears to lis, at 
this time, about fix millions : But as the reafons. 
were founded on the account laid.before the Hpufe, 
which kept in tHe million of Exchequer-bilU as a 
debt, and excluded all the other articles, we con- 
ceive they ought not to have been expunged, fince 
the under-reckoning the debt was not the obje<flion 
made againft them. 

Fran. 
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Fran. Ceftricns*, North and Grey, Uxbridge, 

Bathurft, Litchfield, Wefton, 

Foley, Boyle, Aberdeen, 

Cowper, Guilford, Briftol, 

Strafford, Fr. RoflPen*, Trevor; 

St. John be Bletfoe, 

Die iMHit^ 5<» Mtrtiij lytt. 

The order was read for taking into connderatiott 
the prbteftation enter'd itl the journal the 1 7th of 
January laft, pn reje&ing a petition of the clergy 
in and about London, againft the bill for granting 
the Quakers fuch forma of affirmation as may re* 
move the difficulties many of them lie unden 

And the feveral reafons for the faid protejiatioQ 
being read. 

After debate, the queftion was put, whe* 
Contents 54 ther the entire entry of the reafons 
Not Cont.i8 for the faid proteftation on the 17th 

of January laft fliall be expunged i 
It was refolved in the affirmative. 
Diflentient', 

Becaufe former reafons enter'd againft ibme late 
refolutions for expunging do, as we conceive, e- 
qpally extend to juftiry our diflent to this refoluti- 
on ; and dierefore, to avoid repetition, we refer to 
thofe reafons, with this further, that we do noc 
find, and believe there is not any precedent, where^ 
in reafons for a proteftation have been taken 
into confideratton by the Houfe fo long after they 
were enter'd, as in the prefent caie^ and the in- 
conveniences of doing lb are, in our opinion, very 
manifeft. 
Strafford, Fra. Ceftriens', Cowper„ 

Fr. Roffen', Craven, Bathurft, 

Boyle, Aberdeen, Guilford, 

North and Grey, Uxbridge, Litchfield, 

St. J. de Bletfoe, Montjoy, Foley. 

A a Die 
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• * '. 

Die JcviSyii^^-OScims^ 1722, , -.♦ k^,-. 

' A bill to empower his Maj^fky to fecure Mil'^idfe^ 
tain ftich perlons as hiavMajefty fhall fefpiefltkiie 
confpiring aginft hir perfen atid go vermhemt ' was 
prefented, and read twice, and comitiiAtedaadj ore- 
ported with amendments-,, one dT ivhich being >tp 
continue the faid powt^r in force till the 24thj0f 
pdlober 1723. - r - 

And the amendment bei t^ resd ' ft fecond fiktstL'^ 

The queftkm wa» puty n^bether tb ag^eir wfth 

the comnrittec therein P ^'' w , 1 .-y jr^ 

It Witt refolved in the afiirmttMr» 11 /f's 

t)ifferlti€nt'% ' = » *^ - > •» J'5i/i> 

id, Becaufe the aA^ oa^Mionly' ^Il'd tlie Ha^ 
beas Corpus ad, is admitted on all handit«tt> bie*^ri\e 
great bulwark of thfe liberty of tlw*filbje£tj and 
therefore, ahho' in tftfes ' of adual rebrilliori afad 
intended 'invafion, that I16I has been at dnIied bef<hie 
fiifpended, yet ft wai-«done*Tparingly and by de- 
grees; and the utmoft'^term for which it has hi- 
therto been fufpended, at any one time, has been 
the term of fix months; i?hich tohfiderati<i>n <puts 
us under a very melancholy apprehenfioni' for the 
very being or effeA of that excellent law^^gnce 
the prefent fufpenfion of it, for the tertti of b yetfr 
or ittere, will be' full as good an authority^ Hi 
point of precedent, for the fufpending it on tnocfaer 
occafion for the term of two years, as Hny former 
precedent is now for the prefent fulpertfionj'dtrring 
one year and more, . • *. * 

2d]y, The deteftaMe confpl racy which ocseafikms 
the prefent fufpenfion having being difcoverettand 
fignified to the city of London about five months 
fince, and divers imprifoned for it a confiderable 
time pad, we cannot but conceive it to be' highly 
unreafonable to fupjSofe, that the danger of this 
plot, in the hands of a faithful and diHgent mini- 

ftry. 
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ftry, wiH continue for a year and more yet to come» 
and that in fo high 'a degree as to Require a fuf- 
penfion of the liberty 6f the fubjeft, for fo we take 
it to' be, during all that time. 

gdly. His Majcfty, baicing not vifited his do- 
minions abroad theie two lail years, will, very 
"i^robably^ leave thi: kihgdbtri the next i^ring, to 
^at end; In trhich cafe, this great power of fuf- 
petftihg and imprifoning the fubjddts at wilU ^nd 
detaining tb^iii m iJiHlbn ttil tht 24th of Oftober 
itft^ «nd for as vMch longer time as till they cari, 
^tcr that, takie the bfertefit of the Habeas Corptis 
z&j if they can then' do it at all, will be lodged rn 
•file hi4ndsbf(bni<ibf our fellow-fubjefts, who, we 
flfrc? Mt ft) fortr, will ^ be abb vie all prejudices and 
^rtiAlities, as We are, that his Majefty will. 

4thty^ This weakens the provlfion made in the 
ViH forthc lords, ^ and -members of the other Houfc 
trf" pl^lianient, that they fhall not be committl^ 
or detained, th^ pafli^m^nt fitting, without the 
!Con(cnt of the Houies refpeOively ; (ince it is vei*y 
probable the parliament will not be fitting the 
greakeft part of the tirfic ibr which this bill, if en- 
afted, will continue a law: and fuch is the weak- 
nefs of human nature, that we cannot be afTured, 
but that the aj^rehenfibn of what may befal any 
^membbr of parliament, while the parliament is 
*<* fitting, may hate fome influence on the fre^- 
^om of adting and debating in parliament. 

S^iji The didtatbrial povrev was always ended 
ot* laid down immediately wheh the urgent occa- 
rHovL ibr it wasover, and was tiefer continued much 
longer; till a Kttfc. before that great flate, from 
i^idh all others draw fo many maxims of gp- 
vcrhtottit,- loft its liberties. 

W. Ebor', Ofborne, Guilford, 

Aylesfofd, JPra. CeftriertS*, Craven, , 
Gower, ASiburnham, Cowper, 

A a 2 Scarf- 
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Scarfdale, Barhor^, , Btnglieyy 

Trevor, Straffbrd, ' JLj£c6|6dd,. 

Hay, Angkifcy, Uxt^gc,,:, 
Mafhato, 

jyit Veneris^ 26** OSichiSy iyz2. 

The Houfe was informed, that his Majeily ha* 
vtng juil caufe to fufped: the duke of Norfolk 
was engaged in the traiterous confpiracy carrying 
0Q9 had cauled kim to be af^rehended, and did 
defire the confent of the Houfe, that the faid duke 
might be committed and detained according to 
the a£t for fufpending the Habeas Corpus a£t. . 

After debate, thequcftion was puCt 
Contents 60 that this Houfe does Qonfent to 
Not Cont.28 the committing iM^ddetainingTho- 

mas duke of Nodblk, on iufpici- 
on of high-trealbn, purfuant to the aft pafied in 
this prefent ieflion ofparliamenCf entided. An a& 
toeihpower bis Majefty to fecureand detain fuch 
perfons as his Majefty fluil fufpeft are confpiring 
againft his perfon and government ? 

It was refolved in the affirmative. 
Diflcntient% 

I ft, Becaufe we apprehend it to be one of the 
ancient undoubted rights and privileges of this 
Houfe, that no member of the Houfe be imprifoncd 
or detained, during the fitting of Parliament, up- 
on fufpicion of hish-trisaibn, until the caufe and 
f rounds of fuch fulpicion be communicated to the 
loufe, and the confent of the Houfe therenpoa, 
had to fuch imprifonment or detainer ; which an- 
cient right and privilege is recognized and de- 
clared in plain, exprcfs and full terms, inthe k(t 
paflcd this feflion of parliament, to which the. fnef- 
fage from his Majefty refers. .: 

2dly, Becaufe it appears clear to us, not only 
from former precedents, even when no fuch law 

was 
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was in bd^^ij^ that^^I^if^Tnentioned, but alfo 
from chi^^il^fl^y inflffi|i^h bf the pfovifo there- 
in con^ayhg Ae prl^lfegcsr\)f parliam^W, that 
the Houfe is entitled to have the mattei* of the fuf- 
ptcion communicatedLto tbem in jTuch nnanner as is 
confiftent widi the dignity of tWlf oufc, and will 
omtibtevthem to ddiberace iCiiid^foQ'M right judg- 
iikrtit^ rhereupcki . for ^r agaitiflrthfe imprifonment 
iiH^rdttatner orthe perfon coiK:eriied^ ^t to main- 
eiin^>tbat wliiUl tint law (hall be in forte, it fhaH 
i>iii ffofficietic^ ia^ order to obtain tl^ odnfent of the 
Hoilfe; to communicate a genefft) fufpicion, that 3 
meshbeitc^^tbetHbofe is concerned in a traireroua 
^oqrpirae]^oiritbputr?dilcloGng any matter or cir^ 
^£umiik0M ioalwarrant fuctt iufpicion, is, in our 
€f£lfi<^MM^tki^ftififlble conftru6bion of thefaid 
{rayifci, andfttdi as wholly deprives the Houfe of 
the-iibort^i of giving their free and impartial ad"* 
Tice to the throne on tliis occafion ; «k1 fuch a 
CDiiftrud^on being ttiAde upon a law, (b plamty 
^Intended by the wifilom of this pariiament to aflert 
the privileges of both Houfes, appear to us^ m 
peryert the plain words and meaning of it^ in 
inch a manner, as renders it wholly deftriiftive of 
thofe very privileges intended to be preierved. 
^ 'Sdiy, Btcattib hia/Majefty having, in eflfed, re- 
quired the .judgment and advice of the Houfe 
touchififl; the imprtibnment and detainer of the 
dukecorNorfblk, we ou^ht not, as we conceivcf 
/dthor in ^uty to fats Majefty, or in juftice to the 
peer*)eeiicerned, to found our opinions concerning 
ttterfame on any /grounds, other than fuch only as 
bb Majeftf hath been pleafed to communicate in 
his^mefiage; andhisMajefty, by his mefTage, ha- 
ying i^ommiinieated only a general fufpicion, we 
think we cannot, without the higheft injuftice to 
the duke, and the moft palpable violation of one 
id the moft valuable privileges belonging to every 

A a 3 mem^ 
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bcr of this Houfc, give our confenc to his impii* 
fonmenc or detainer, and thereby make ourfelvM { 
parties to, and, in'fome degree, the authors of 
fuch his imprifonment, until W6 have a more pftr^ 
ticular fatisfadion touching the nuatters of wbick 

he ftands fufpeded; more efpecially confideringf 
the long and unprecedented duration oS the a£l> 
above-mentioned, whereby the bene6t not only of- 
the ad, commonly called the Habeas Corpus a<9:^ 
but of Magna Charta itfelf, a^d other VAhiable 
laws of liberty, are taken from the fubjeds of this 
realm, and extraordinary powers are given te the 
perfons therein mentioned, over the liberties of 
the people for a twelvemonth and upwards. • 

4thly, Becaufe, we think, it is inconfifleot, as 
wseU with the honour and dignity, as with the ju& 
tice of this Houfe, in the cafe of ohe meaoeft fub* 
jeds, to qome to refolutions for depriving them oi 
their liberty, upon other than clear and fatisfac*- 
tory grounds : but as the members of both Houfea 
of Parliament are, by the laws and conftitution 
of this kingdom, invefted with peculiar rights 
and privileges, of which the privilege before- 
mentioned is a n>oll eflential one, as well for 
the fupport of the crown itfelf, as for the good 
and fafety of the whole kingdom ; we cannot, as 
we conceive, without betraying thofe great trufla 
which are repofed in us, as peers of this rcrahn^ 
agree to a reiblution which tends, in our opinion^ 
to fubjed every member of this Houfe, cven.wirttd 
the Parliament is fitting, to unwarrantable andar- 
bitrary imprifonments ; and we have the greieitet 
reafon to be jealous of the infringement of this 
privilege on this occafion, becaufe it had be^h 
very eafy, as we think, for thofe who had the ho- 
nour to advife the framing the faid melSige; to 
have communicated to this Houfe the Matter of 
^hich the duke of Norfolk ftands fufpcfiied, ia 

fuch 
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fuch a^ OHUBDcr^ tpight be confiftent with the 
privileges, qf .this Houie ; and at the fame time 
avoideci any danger pr. ificonvenience to the crown» 
with regard ta the future profecution of .the faid 
duke, if any fuch (hall be. . . , 

5thly, It is the known ufage and law of parlia- 
ment, that this Houfe will not permit any peer to 
be fequefter'd from parliament, on a general im* 
peachment of the Commons, even fer high-creafon, 
till the matter of the charge be fpecified in articles 
exhibited to this Houfe; which explains to us the 
nature of the privilege intended to be fecured by 
the provifo, and is the higheft inftance of the care 
of this Houfe to preferve it from being violated 
on any pretence whatfoever: but, in our opinions, 
it muft create the greatefl: inconvenience and rer 
pugnancy in the proceedings of the Houfe, to con^ 
lent that a peer of the realm fhould be imprifoned 
or detained (the parliament fitting) on a fufpicion 
of high-treafon only, not warranted, for aught ap« 
pears to us, by any information given againlt him 
upon oath, or otherwife, and no particular cir- 
cumftahce of iujch. fufpicion being communicated 
to the Houfe. 

6thly, Becaufe a refolution fo ill grounded ag 
this appears to us n^ay produce very ill effedU, in 
the prefent unhappy conjundfcure of affairs, by cre- 
ating frelhjealoufies in the minds of his Majedy'a 
fubjeds, who cannot fail of entertaining certain 
hopes of the i^fety of his Majefty's perfon and go- 
vernment againd: ^11. his enen^ies, from the advice 
and afliftaoce of both Hpufes of parliament, whilit 
.they continue io.tbe fuJl enjoynoient and free exer- 
cife of their ancient and legal rights and privileges; 
but on the other hand, may be alarmed with new 
fears iot; the honour and. fafety of his Majefty and 
his government,, by a refolution taken by this 
ifSfiuififofi d^e imprifonment of a peer of th: realrn^ 

A a 4 ia 
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in fuch a numittr Ai, Uf^ow^optiiioM, it highly m^ 

eftrf ether f^ir^ ixf ndiii tmIiih and ^flri^ 
prove of fatal cdfi(«quefide w*cfae oonftiniooh^Jii^ 
both Houfcs of Mriiameor.. -> .; .1 ./-o^, 
Vf. Ebor*, Frslrt.'Ceftri«i$\ ^owffoidi N^» 
Battiurft, Scarfdale, Fdlcjr^ v^t,.^ ; 

Trevor, Lecbmere, Ofborn^ v 

Hjiy, Hereford, Briftoi, '^x v.^ 

Uxbridge, Bihgley, Gnilferd^ .1 

Oxford, Compton, : Afliburabate. 

• Cowper, :r^/ 't ; r ,r; . 

A motion was made, that the jdd|;ei of the 
King*s-Bench be ordered to caufe ikkyM of GhnH- 
topher Layer, Efq; to be forth#!l& printed and 
publiflied, the fame being firft pe^fed by the 
King's counlel. 
^ And a queftion being ftated thereupon. 

After debate, the previous ^neftioti 
Contents 32 was put, whether the faid queftion 
N6tCont.53 (hall be now put.^ 

It wais reiblvedih the negative. 
Uiflentient*, 

"■ ift, BecayTelt appeared to^tis, toil the debate of 
the thain queftion, that the>e has been an unne- 
c^dafy and affected delay in the prtrtting and putv- 
Iffhthg the faid trial, it being foil two months hnce 
' CHrittophcr Layer was trittt-^ and 'dtre6Hot» 4iav- 
ife been given for the ipeedy poblifhing thereof, 
(B^ngfinceas theaythof Novei»teriaft; asap« 
^^rsby aa advettiiement, prino^ by authority^ 
tti the Gazette; iuid it having being ' allowed 
in the debate, fhatthe deky was extraordinary, 
and nofaft having been laid before the Houfe 
fufliciiint, as We ^pfirellend, to excufe fudrdelay^ 
we think» that the Aiain Queftion Oi^ fO hav^ 

been 
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been puti liM t|ie oiiljf.A^eqiAtUtll, ip pur opinion, ar 
gtii^.^ny. fo;«beiiiiieg^i(£i:^a»n4^^^Kye^ iinr 
pcitatlotifla the hpoouriof : rtiictJIo^ic for fiountiQi 
huciogori»imliwgtt^b(&dflg]rt .-, 

adly. This Houfe lnmng:{roG^ived^4)0;itisuHief 
of fadsfaftioav fince hil^^lS^jcftyts moft g^racious, 
fpeech from the throne, tf^iiching the horrid (jxhi- 
(piracy therein comrounictsod^ and no ftep^hav^ 
ing faieen taktn^ for ought tppcars to us^ mhct 
in parliament or elfewhere, for obtaining the juf* 
tice due by the iaws of the land 'U> any ot the oon<^ 
Ipirators (except the faid Layer) tho' his Majefty 
was pleafed to aflbre this Houle, in his fpeech 
from the throne^ that fome of the confpirators 
were then; tnkcrn up and fecured; we think that 
the main queftion ought to have been put« where* 
by the ^blication of the faid trial might have 
been quickened, and thereby the nation have re^^ 
ceived fuch fatisfadtion concerning the laid eicecra- 
ble conf^Mracy^ as could be collected from the faid 
proceedings and this Houfe have been enabled to 
make fuch ufe thereof as (hould appear neceflary in 
their wifdom fbr the honour, intereft and fafety of 
his Majefty and his kingdoms. 

3dly, Becaufe we are apprehenfive, that the de- 
lay in pubiifbing the f^ trial may have con^ribu* 
ted to create jealouGes concerning the faid confpi- 
racy, and may have encouraged ilT-aSeAedpcrfoni 
. to (foment the feme, to the great prejudice of his 
Majeftyrs; government; and as, in our opinion^ 
fbflipeody piiblilfaing the faid trial, if the fame had 
been done, n^ght have conduced to the.preven* 
Titoft of thofe mikhiefs, ^ime^aifo conceive, that the 
' :£iiXher ^Qwth..of them, might havebeen checked, 
. iilUhcmatn qqeftigp had been put, and carried in 

rtteiaffimi^ivt. 
. • "4<hly,> Becaufe we think it of great confequence 
jx> his Majefty's iervice, chat the publication of the 

laid 
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faid ttial ihould have been made vmder ibe <Ma^ 
icdirrcy tgakttk^xrfj^^ 

cheMfioi andthemore^ We think, tifee miiih'^^&' 
tion ought to hare been pot, wheraby -ite care and^ 
hkfpe&ion thereof w^uMliavie beea' lodged, by the 
authority of this Houfe; in the hands*of diie judg^ 
esv tdwhom it properly bdonga; aad ka friting 
into any other handa not fi> proper, or not fo ho- 
me&ately reiponfiibte to this Houfe, woidd hafTOi 
bem prevenced. 

Angtefey, 

Craven, 

Cowper, 

Bathurft, 

Aylesford, 

Gower, 

Then a motion being made^ and tim 
Contents 29 queftioa being put, that the jiadg* 
Not Cent. 4$ es of the KingVBench do attend 

in their places on Thurfiiay next ; 
and that the King's council, who were concemod 
In the trial of Chriftopher Layer, and aUb the 
coimeitfor the fiaid Layer at the faid trial, and Mr. 
Samuel Buckley, and the perfon or perfbns who 
cook the faid trial in fhort-hand, do attend at the 
bar of this Houfe at the fame tinte f 

It was refolved in the negative. 
Difl^niient^, 

I ft, Becaufe the Houfe having cefolved, that 
Iheqaeilion for ordering the printing the trial of 
Ikryerflbould nol; now be put, we zre of opinion, 
that it is thereby made necefTary, for ihe honour of 
the Houfe, that the occafion of the delay (houki be 
ihquired into; fof without fuch inquiry, we are 
apprehenfive, that the proceedings of this Hcufe 
may be mifconftrued as tending to countenance 
fbch delay. 

,, adly. 
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to enquire into a)l Aeg]ie<$ft afiftlMWi5.vW^ «WW»; 
the publick; and tho- il W^S; ^J^f^ftcd in. lih^ de- 
btee, c^ i«cb ia^iry inigh£.:4:VFy ibme impu«. 
t^n on the iuid^Sx or. ^jiieF; p^ns ^^njQ^ro^^^f 
we think, that that obje(^Q9: .flpay be oqwttlf; 
a(Iig9Q4 %^init all ip(|AMrri^ ^ut is inconlUlenc 
v?i5h tiie hoBow and dignity gf; A^^i H(wfe^;apd 
ojughi w)t, as w© cpn^iv5?5 t!0; bfi, put i» t^.t»r . 
lance w[ith the hotV)qr eif the Hpufe and t;-^ pvfor ' 
lick fervice, to wbii:h the qiieifticw^ la our Qploiqo, 
has aa app4ren( t^ndiency. 
Anglefcy^ Str^ffo/4 Trevor, 

Aylesford» Compton^ Cowper, 

Afhlwrol^im Weftpn, Ofboriif,. 

Fran. Ceftrieos', Lechroere, Btfhurft. 
Brooke, , Gower, Fotey. 

CraveBt 

liHfi^artis^ Kj^'Jmarii^ 172.!?. 

The order was read for taking into confideoM^ 
tion the proteftatioa. enter'd ia the journal of this 
Houfe upon Monday the aid of thi& i^flant Jami-^ 
ary ; and the fpveral reasons, ia. the faid protefia»i 
tioa being i^^ad^ 

A motion was n;iade, that it is a groundlefs afe 
iertion ia the psoteftation. entered upon Monday) 
the 2 1 ft of this in/lant Januaty^ that it appcaoeia 
in the debate, that there had been an. uonece(fiarj» 
and affe^ed delay in the printing and puhltibipg 
tJieiirial of Chriftophec Layer;, and. the ucmoft ia^ 
dignii^y* to this JEioufe to fugged, thsij^ any quefldon 
was neceflary to have been put fo£ preventing ai^ 
ksputatioa oa the honour* of thi^ Houie f o/* cou^^ 
tenancing or coaniving at; fuch dek^y. >.v,^ 

And. a.queftion bebg ftat^. thereupon, . . . i. ,.^ 

J)t was propo&d after the wjord [debate] aiod .^p 

fore 



fom the woidr«i|^ia^t{)^fl4^7t^^ 

the lords «*« l|gi^««te^t4 pwftfttil: J^^t? - ?n5 ^o 

n^; : k wv vefolvedao ihe tiegttivete 

• Than it was pfiopofedf after thci word [ouefticM^ 
«lid before the word« [was neccfiary] 10 intet timfii 
words^ viz. [in tte winion of the ftmc Jor^^Jdi 
Wbii;h being likewife objefted to, > ^ 

The quellion was put, whetbfr< ^thofe* WQrdd 
iball be made part of the queftioni? . .; 
It was refolvfd in the negative* > :^ 
Then the foregoing dated queftion waf-pHK? 
<And it was refolved in the affimuuivt* 
Difientient't 

ift, Bccauie the aflertioo and fuggeftion in the 
prpteftation intended to be cenfu.red by the refolu- 
tion are quaKfied, as the amendments offered 
would have dated dsem, if admitted^ by being tcr 
ftraaned to the opinion of the lords who (igned tiic 
protettation; but thofe refiridions. are wholly - 0^ 
mitted in the refolu^oni and we^are .clearly of o^ 

C'nion, that if the aflcrtion. and fuggeftion^ had 
len fet forth in the refolution,; as; they, ftand in 
liie proteftation, they could not . jiavffbe^ cenfi^ 
nd with any cdour of )gftice(-but?that.the faid 
omiflion being, as we conceive^^ ofs^clrcumlknQt 
extremely material* we think thq icen0ire4 c6n£j^a]e 
ed in the refolution are not applicable to the^^iS^^ 
tion and iuggeitioo found in the prqtettatidpi .^ut 
tof/uch as are of a very different natui^ « :■.■ 'I 

. ^ly^ The reftraining the aflertioa$ . .ofedniil 
proti^ftations to the apprehenfioni or opinion; ol' 
the lords protefting,. where it contradi^ ^ihis 
opinion of the I^ouiiet if^ as we conceivci ibmuch 

of 
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of ch« €(icM»ef il^'^r(ftMj^^ that 

of the great riuli^fqt)l'^hlftdAd(»^# fiich proteftar 
lions ftanding on thef ]^iUik^<i£W Houfe, not 
one wcHiId Ixe fdrndti^fAO'^k^ if that 

due caution an^ f^fpedii W^tb6*'0pinion of tkt-^^ 
jority was omitted ; and therc^lfore it fbems dea^t0 
us« ' thgt the like <!i:t)fckre might be asjuftly pafled 
oii all the prbteftatiohs with reafons, that w^ever 
enteradj if ihey wer« recited aihd neppefentfed in the 
fame n^anner as we conceive diit te b^ ^ 

Brooke, Litchfield^ Lecbmete^ 

• JFran. Ceftneas% Eiceter^ Compton, 

ScarfdahS) Guilford^ Folef, 

Cowper, \ Ofbome^ Bathur(t» 
Craven, .- • Hercft^rdi Hay, 
Mongoy, Uxbridgc, Aberdeen, 

Afhburnham, Strafford, Gower, 

Trevor, Anglefey, Bingley. 

Then a motion was made. That the fakl trial 
has been printed and publiflied with as much ex- 
pedition as the length and nature of the faid trial, 
and the careful perufal and examination thereof by 
the judges, could admit of, and in as little time 
as has been generally accuftomed in the like cafes ; 
and that it is an unjuft infinitation, that the autho* 
rity of this Houfe was wanting for lodgitig the 
care and infpeftion of the laid trial in the hands 
of the judges, or that there was any danger of its 
falling into any other hands, or that the fame had 
been under the direction of any others whacfoevec 
b^iBdes the judges. 
And a qtieflion being ftated thereupon. 
It was prepofed to leave out thefe words, vir« 
^and that it i^ an unjufl infinuadon, that the au- 
thority of this Houfe was wanting for locjgtng the 
€^tt and infpedion of the f^ trial in the hands of 
the judges, or that there was any danger of its falt«- 
ing into any other hands, or that the fame had 

been 



bMi «»^ this (Xrffa^ of atiy deheft wbaHbfe^tt* 

QmmiH ' 61 Hbf^sHlttll ^Md pan df tlM^ qoe^- 
WfliC5ent.J$ ^ Moil f^ 

^;v ' If Wtt teM^ed im the iASiNliatv^«f. 

DMfewSfcfte^ : '■' -^^ ' •'■ ■'•' = 

^H8aauife^«r« eehe^^'^ K «fd be t6ntr*^ to ^}f^ hs^ 
tare and codffe «f ^bMMdihgs ifl fMitlkMifeht, VMk 
a Q010pli(^l<fd queftk^ t6itfifting of inMtM Hf a 
diffimAt ibl^deratioHi- lllAiiid be fflAy ^b({>f!dany if 
obje&ed ifO', that ibvdi tni(y not be -d^VWi of 
the lib^ity "Of giving ttttlir judgments oH th6 faid 
difierent MAfters, if tH^y think fit. '' ' 

< S^Wdtee, Gowper^ Bathufils ^ 

Aberdleen, Fr. Grilriens% Gilllfbkl^ ^ 
Exkteti Montjoy, Lttcbftek}^ 

Fotey, 

A(hbumha(A, 
SVMfibfds 

Craveh, 



Brooke^ 

Ofbornei 

Hay, 

Trevor, 

Attglefey, 



Bittgfcy. 
UkfbHdgfe, 
ComploVit 
Hetefbrd. 



^ . • Then the ^ain queftion wai paf, 

U)ntents 58 ^y^^^ ^^^^ f^ ^^1 j^ ^^^^ prtWcd 

jNot cont.32 ^^^ publiftied with as mtich itpte^ 
tiof^, as the length and nature Of the U&d trial, and 
f he cartful pefufal and exdtnhiatfoh cheitdf by tht 
judges, could adihit of, and hi ds little time ai htA 
httn generally ac6uftorned in the like cafes; ahd 
that it is an unjuft infinuation, €hat the duthorkjr 
of this Houfcj wa^ Wandng f6r lodgihg the eare 
mtd ifffpedion of the faid trial in the hahdi tf khc 
judges, or that there w&is any danger of its falling 
iMo any other hands, or that the fkttic bad hkth 
under the direction of My Others whatfoever befldtis 
the judges ? 

It was refotvcd in the affirmative. 

Diffcn- 



ift,. Becaufe when a queftioii was moved^ on 
the twenty- firft of this iAftans^ifv order to appoiM 
aiday for cbis^Houfe no eoquire^ 4f the printing Lay^ 
er's trial was difpatched widh idl f>roper iexpediti^i 
or if not, where the fault lay % w:hich WOuidHtttsu;. 
rally have led us to have feen, if it had falfeji ine6 
any other hands than it Aould h^ve dotfe \ J^ we 
thought it highly retffonable, «he majority df the 
Houfe. Chen did noc^ and iMe w^pe yet wiHiirg t6 
have gone iaxp the iame aiamifnation 5 but we 
cannot conceive it to be fit or agreeable to the dig- 
Utty or -regular, coorfe of fnrdceedings in th«s Houfe 
€a vote <)v.^e<olye fo mdoy tnactef? of fkft, as arte 
contained'in this Jefolution^^ without any exaitiihfli>- 
<ion at all, ^r my evidc^e given to fupport thehT, 
^d which in their nature, we think, canAot be 
withipg the knowledjg^ of 'any one lord prelent tn 
the debate. 

idly. As for the tnfijHfation with tvhich the pro- 
teftation is diarged by this refelution, we do not 
apprehend the protection to be juftly liable Vo thaft 
charge 1 but fcippofing it to be fj^ we carmot y^ 
i)Ut be of opinion, that the permitting that mat- 
ter -lo have been fuHy inquired into, would havfe 
been the propereft and beft method of preventing 
or anfwering that inflnuation. 

Litchfield^ Brooke^ . Uxbrkige, 
Foley, .1 Strafford, Ofborne, 
Gowen, Compton, Anglefcy, 

Lechmerci Exeter, Fran. Cellriens', 
:6uilford^< Craven, Mongoy, 

v?Scarfdale». Cowper, Bathurft, 
Trevor, Aberdeen, Hereford. 

/Bingley, Hay, 

* Thon ^ motion was made, that this Houie, ndt 
capable of doubting of the truth of the traite- 
rous confpiracy communicated to them by his 

Majefty 
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Majefty in his moft gracious fpeecb from the. 
tbf one, hu ever Qntt dMc tine received very greac 
iatisfaAion from fome cooviiictog proofs toadi^ 
iog the (ame* and is firmly penuaded, that 
fuch further £ttisfadion will be yet in due dtne 
given* as muft render it impoffibk for any one to 
douty chere<tf. 

Aod a queftion being ftated thereupon* 

After debate, the previous tjueftion was putt 
whether the (aid queftion ihall be now. put I 

It was refolved in the affirmative* 
Diilentient% 

lit, Becaufe* to the beft of our apprehenfions* oo 
part of the proteftattoo Rave oocafioa for the put* 
ting of fuch a queftion ^ for it was» as we coocetve* 
clearly admitted in the proteftattoUt that his Ma- 
jefty*s moft gracious ipeech from the throne had 
given fatisfaAion as to the truth of the oonfpiracy 
in general } and the excepting Layer's trial there* 
in did plainly allow* that the faid trial had* as far 
as they went, opened the particulars i and yet the 
refolution* as we take it* carries with it an infinua- 
tion* that the proceftation had railed a doubt con- 
cerning the truth of the faid traiterous confpiracy ; 
which infinuacion is* in our opinion* endrely 
groundlefs. 

2dly, The faid feveral refolucions importing 
cenfures, as we conceive* on the faid proteftation* 
and being not warranted by more than one prece- 
cent, that we can find* on the journals of this 
Houfe. ; and the liberty of protefting with reafons 
being an unqueftionable right and eilential privi- 
lige of the whole peerage* we are of opinion* that 
the faid refolutions tend to difcountenance and 
difcourage the due liberty of protefting, and in that 
refpefb may be* as we apprehend, of dangerous 
confequence. 

Litch. 
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Litchfield^ ^ Brocrfce^ .^ . JSbevdcm^ 

^Ofborne^ Fraiiv.CeftrieDS% Strafford, 

.Guilford, Crasneni^ . ;■. Hereford, 

ComptoDt"- Angieiey^ -«'- Cowper, 

:Bathurftj Foky^ ' -• -Uxbridge, 

Bingley, Xicchnierey :-- ^^ Exeter, 

Hay, Scarfdale, Gower. 

Montjoy, 

Die Sabbatiy 16^ FebtuAriij tjiz. 

Rejport was made from the committee of the 
whole Houfe, of the amendments made to the bill 
for pqnifhing mutinjr and defertion. 

Apdthle amendment in relation to the number 
of forces /to be allowed, which was to fpecify, 
that , 1 6,449 effeftive "^^^» ^"^ 1,815 invalids, 
fhould be the number inftead of all the forces then 
oh foot, being read a fecond time, 
Contents 70 ^^he queftion was put, whether 
KT .r- . to agree with the committee in the 
NotCont.25 faid amendment ? 

It was refolved in the affirmative. 

DiffentientV 

ift, Becaufe, as we conceive, the keeping an army 
of regular troops in this kingdom, under martial 
law, confifting of a greater number than what w6 
take to be neceffary for the guard of the king's 
perfon and defence of the government, is of the 
moft dangeroU3 confequence to the conftitution of 
this UJngdoip, and, in our opinion, may .bring 
on a total alteration of the frame of our govern- 
ment from a legal and limited monarchy to a def- 
potick i and vie are induced to be of this judg- 
ment, as well from the nature of armies, and the 
inconfiftency of fo great a military- power and 
martial-law with the civil authority, as from the 
known and univerfal experience of other countries 
in Europe, which by the influence and povJer of 
Handing armies, in time of peace, have from lir 

B b mited 
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mited monarchies, like purs, being changed into 
abfolQce \ for which reafon we cannot give our con- 
fent to this amendment, whereby the prefent num- 
ber of troops amounting in the whole (invalids in« 
eluded) CO fourteen thoufand odd hundred men 
(which we think abundantly fufiicient for alt good 
purpofes) will be increaied to near four thoufand 
more, altho* there be at this time no ground to 
apprehend an invafion from a foreign enemy, or, 
^ we believe, any infurreftion or rebellion at 
home. 

2dly, Becaufe that which feems to have given 
rife to this augmentation of the army, is the late 
treafonable conipiracy, which his Majefty at the 
opening of this feffion acquainted his parliament 
with ; i^nd that conipiracy havips been difcovered 
above eight months fince, and the further detedt- 
ing and puni(hing the confpirators having been 
ever fince in the hands of a faithful and vigilant 
miniftry, we cannot think it at all probable the 
confpiracy (hould be ftitl carrying on ; or if any. 
dregs of it (hould be yet remaining, that the go- 
vernment cannot be eafily fecured by the civil au- 
thority, aflifted with fo great a number of troops 
as are at prefent on foot ; and therefore we can- 
not think ourfelves juftifiable to the kingdom, 
whofe rights and liberties we are intruded to pre- 
ferve, had wb given our votes to this augmenta- 
tion of troops, when no evident neceflity or juft 
occafion appeared . to us for fuch an increafe. 

jdly, Becaufe the a£fc pailed this feaibn, to en- 
able his Majefty to apprehend and detain in cus- 
tody any perfon fufpeded of being engaged in any 
treafonable confpiracy for above twelve months 
(tho* that power had never been granted to the 
qrown before half that time at once, and that when 
there was an adual rebellion or an expeAed inva- 
fion) was fo great a power added to the former 

autho- 
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authority of the crown^ that we cannot but think 
altogether fufEcient to prevent any mifcliiefs fifonl 
treafonable plots or pradices^ which may be at- 
tempted or carried on by any rebellious or difaf- 
fedted perfons without tncreafing the army, which 
in its prefent ftate is not fubmitted to^ but as M^ 
cefTary for avoiding a greater evil. 

4thly, Tho' the augmentation by thi^ bill ii 
only for one year^ yet, we fear, this will be a 
means for the continuing them in perpetuity $ fot 
we think it probable there will at all times hereaf- 
ter be^eafily found as good reafon for continuing 
this increafe, as there is now for making it* 

5thly, Becaufe we think, the greateft and only 
lafting fecurity to his Majefty and his government 
is in the hearts and afFeftion of his fubjeds, and if 
the difafFedlion or difcontents which hare of late 
happened from fome unfortunate proceedings, are 
thought by any to be an argument for raifing 
jmore forces, we think it the duty of all good fub- 
jeds^ who wi(h well to his Majefty and our prefent 
happy eftablilhment^ to ufe their beft endeavours 
for curing thofe difcontents by removing or leflen-^ 
ing the occafion thereof, and confequently that 
there Ihould not be an augmentation oif the army^ 
which is already fuffictendy burthenfome to the 
fubjeft, both by the great charge of maintaining 
them, and by the uneafinefs to the place where they 
are quartered, becaufe thereby the charge to the 
fubje& will be confiderably increafed, which, as 
we apprehend, ought moft carefully to be avoided 
in our circumftances^ when the load of taxes is 
already fo great, ancl the kingdom involved in fo 
immenfe a debt^ that nothing but the mod pru- 
dent oeconomy and good hufbandry can give us any 
probable profpeA of eaiing it ; and therefore not 
being convinced of any real and juft grounds for 
fuch increafe of troops, do fear that this will not 

B b 2 take 
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take away or leflbn, but rather increafe the difcon- 
tents and clifafFcdion of the people •, and, in thaC 
rdrpeft,w,caken his Majcfty's government in a grea- 
ter degree than it will be ftrengthened by this addi- 
tion: of forces, allowing fomething for the poflibi- 
lity of falfe mutters* 

W. Ebor', Ofborne, Compton, 

3carfdale, Briftol, Bathurft, 

Poulett, Litchfield, Strafford, 

Alhburnham, Gower, Fra. Ceftrtens', 

Aberdeen, Uxbridge, Trevor, 

Hay, Foley, Cowpcr. 

Oxford and Mordmer, Montjoy, 

Die Sabbatic 9*" Mar Hi ^ 1722. 

Complaint being made to the Houle, that in a 
paragraph of the printed report from the commit- 
tee appointed by order of the Houfe of Commons 
to examine Chriftopher Layer, and others, and to 
whom feveral papers and examinations kid before 
the Houfe, relating to the confpiracy mentioned in 
his Majefty's fpeech at the opening the feflion to 
be carrying on againfl: his perfon and government 
were referred, the lord Strafford and lord Kinnoul 
are mentioned in the depoficion of Andrew Fan- 
cier, that he had been told by one Skeene (now in 
cuftody) that the faid lords knew of an invafion 
intended by forces from abroad, and were con- 
cerned in the management of the confpiracy here. 
And thereupon a motion being made, that the 
faid Andrew Fancier and —— Skeene be imme- 
diately fent for to attend at the bar of this Houle. 

After debate, the queftion was put, 

. Contents 29 that Andrew Fancier and —j^-— 

NotCont.64 Skeene be immediately f^ntfor to 

attend at the bar of this Hoiife? 
It was refolved in the negative. 

Dilientient', 



'\ 
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Diflcntient', 

I ft, Becaufe the earl of KInnoul and the earl 
of Strafford having feverally complained to the 
Houfe, that they find themfelves reflefted on in a 
printed dcpofition of one Andrew Pancierj^ where- 
in he depofeth, that one Skeene (now in cuftody) 
had acquainted him^ among other things^ that 
the faid earls knew of the late confpiracy, and 
were concerned in the management of it here ^ 
and the faid earls alledging, that they did not fee 
by the report, in which that dcpofition is found, 
that the faid Skeene, tho' in the hands of the go^ 
vernment, had been fo much as queftioned touch- 
ing the faid hearfay (which obfervation we find -to 
be true) we think it highly reafonable to have com- 
plied With the motion and requeft of the faid lords, 
that the faid Fancier and Skeene might be exanciin- 
ed at the^ bar of this Houfe in relation to that mat- 
ter only ; the like requcft, for the better clearing 
the reputation of any noble lord, when he hath 
thought it unjuftly afoerfed, having never been de- 
nied, that we know of; but on the contrary, it was, 
not long fince, granted in the cafe of the earl of 
Sunderland, the* the examination which he thought 
reflcfted on his honour was not come into print 
when he made his complaint ; which, according to 
our judgment^ was not fo ftrong a cafe, for grant- 
ing the motion, as the prefent is. 

2dly, Becaufe the faid depofuion, as far as it h 
printed, contains nothing but what one deponent 
heard another fay (except as it contains a charge 
on Skeene for faying it) we think it was very na- 
tural and proper, as well for the advancement of 
juftice, as for the vindication of the noble lord$ 
rcquefting it, to trace the faid hearfay,, if poffible^ 
to the fountain-head, or at leaft fo far as to know, 
from the perfon charged with relating it, whethcc 
he would deny his having related it; or if nor, 
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whether he would confcfs the falfity of what he 
had fo related^ or undertake to make it gpod b/ 
hU own teftimony, or otherwife. 

gdly. We think there could be no inconvenience 
in examining, as moved,' to find whether theni 
was any, and what foundation for this hearfay i 
It not being an anticipation of the 'courie of juf^ 
tice (as examining a part of the evidence againft 
any man^ or a part of an accu&tion, would be) 
lince the fwearing what one man faid of a third 
per(bn is in no fort evidence, either in law or rea^ 
fon, to fupport a convi&ion, or even to ground 
aa accufation upon, in any form whatfoever. 

4thly, Sinte a mere heariay, being no evidence 
In the kz& degree* cannot be made a foundatioa 
for any legal proceeding, it is impolfihlc for any 
noble lord, whofe honour may be affefted by it, 
to hope to clear hinifelf on any uial, or other like 
opportunity that can be given htm to make bia 
defence; and therefore^ fince there is no other 
method, that we can think of, fo proper or efi^c^ 
tual, in our opinions, as an examination of the 
nature of that moved for, we think it ought to 
have been ordered, and that every noble lord may 
poffibly, in tinie, be hurt by the confequence of 
this precedent. 

5thly, We cannot think that the examining, a« 
moved for, into this hearfay only, could have 
p^ade any difference with the other Houfe, fince 
it is inconceivable by us, that any number of gen- 
tlemen, who may have by accident (for we hope 
it is no otherwife) in fetting forth the depofition 
of Fancier as a charge againft Skeene, happened 
to afperfe the reputation of fome of the peers of 
the realm, could refent either that thefe lords Ihould 
defire, or the Houfe permit them to clear them- 
felves as foon and ?s efeduaHy as poffible of that 

Straf. 
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StraflFord, Fran* Ccftriens^ Ofborne, 

Aylesford, Guilford^ Arundell, 

Poulett, Anglefcy, Craven, 

Briftol, Foley, Bruce, 

Bathurft, Exeter, Hay, 

Scarfdale, Cowper, Uxbridge, 

Willough. dc Broke, Berkeley of Strat. Wefton^ 

Litchfield, Compton, Bingley. 

Die JoviSf 21"* Mar tih 1722. 

Complaint being nutdo to the Hdufe by the 
earl of Scarfdale, earl of Strafford, earl Cowper, 
lord Craven, lord Gower, lord Bathurft, and lord 
Bingley, that in one or more of the examinations 
of Chriftopher Layer, in the printed appendixes 
referred to in the report from the committee ap- 
pointed by order of the Houfe of Commons to 
examine Chriftopher Layer and others, it is (et 
forth, that one John Plunkett told him the faid 
Liayer, that the faid lords were of a club or meet- 
ing called, in fome of the faid Flunkett's letters, 
Burford's Club. 

And the faid lords feverally declaring the fame 
to be falfe and groundlefs, 

A motion was made, and the que^ 
Contents 26 ftion was put, that John Plunkett, 
NotConLSi now in cuftody, being the perfon 

who. Layer fays, in one or more 
of his examinations, told him, that feverallords 
of parliament, therein named, were of a club or 
meeting called, in fome of the faid John Flunkett's 
letters, Burford's Club, be forthwith brought to 
the bar of this Houfe, to be examined touching 
the faid matter only ? 

^ It was relblved in the negative. 
Diflentient', 

And for reaibns we refer to thofc entered on a 
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proteftation made on the 9th day of this inftanl^ 
March, to a refolution of the like nature. 
Scarfdale, Binglev, Craven, 

Aylesford, Uxbriage, Litchfield, 
Bachurft, Gower, Dartmootb^ 

Montjoy, Hay, Strafford, 

Wefton, Cowper, Poulett, 

Compton, Foleyj^ ' Guilford. 

£xeter» 

DieVenerisy i^"" Mamiiy 1723. 

A petition of Francis lord bifhop of Rochefter, 
prifoner in his Majefty's Tower of London-, was 
prefented to the Houfe and read, fetting forth, 
chat by order of the Houfe of Commons he has 
received a copy of a bill for inflifting certain 
pains and penalties upon him for fuppofed crimes, 
of which he is innocent : that by another order of 
the faid Houfe (upon the petitioner's letter to the 
Ipeaker) council and folicitors are allowed to come 
to him to aflift him in the making his defence i 
but the petitioner finding by a {landing order of 
this mod honourable I ^'ov\((t. of the 20th of Janu-. 
ary 1673, that no Lord may appear by council 
before the Houfe of Commons to anfwer any ac- 
cufation there, he is under great difficulty; and 
that he may not do any thing which may give of- 
tence to their Lordlhips, and be derogatory to 
the rights of peerage, in which, as a member of 
this Houfe, he has the honour to partake, the -pe- 
titioner humbly prays their Lordfhips dire6tiows 
Jor his condudi in this behalf. 

And the Itanding order being read, 

A motion was made, and the queftion 
Contents 32 was put, that the bifhop of Rp- 
NotCont. 78 chefter being a lord of parliatnenf^ 

ought not to an(wer or make his 
defence by council or otherwife, in the Houfe of 

Commons^ 
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Commons, to any bill or accufation there depends 
ing? • 

It was refoived in the negative. 
Diflcntient% 

I ft, Bccanie, we conceive, the permitting the 
lord bifhop of Rochefter to make his defence in 
the Houfe of Commons wpuld be direftly contra- 
ry to the words and meaning of the ftanding order 
of the Houfe, bearing date the 20th of January 
1673, which exprefsly and clearly orders, that for 
the future no .lord (which extends to lords fpi- 
ritual as well as temporal) fball go down to the 
Houfe of i Commons, or fend his anfwer in writing, 
OP appear by council to anfwer any accufation there ; 
and it is obfervable that this order is worded ab(o^ 
lutely, and not qualified by the words [without 
leave of the Houfe] as the following ftanding or- 
der of the 25th of. November 1696, which prohi-? 
bits lords from going into the Houfe ot Commons 
while the Houfe is fitting, is qualified ; from 
which different penning,, as well as from the pre- 
amble of the faid firft mentioned order, which fhews 
the mifchief dcfigned to be prevented was, the giv- 
ing leave, in cafes of lords defiring it, to appear 
or anfwer accufations in the Houfe of Commons, 
we infer that the faid order of January 1673, was 
meant as a rule for all future times, that if leave 
(hould be afked by a lord of parliament to anfwer 
pr make a defence to an accufation, in any form« 
as we conceive, in the Houfe of Commons, it 
ought to be denied, as deeply intrenching on the 
privileges of this Houfe. 

2dly, The faid ftanding order, in affirmance of 
which the qucftion was moved, ought to be of the 
greater weight, in our opinions, it having been 
founded on the confideration and report of a com- 
mittee, to whom it was particularly referred to 
(t^nfider .the pradtice of lords defiring leave to 

anfwer 
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anfwer accufations in the Hoiile of Commons, oti 
the perufai of precedents in that committee, and 
upon ferious confideration and peruiai of the fame 
precedents in the Houfe itfelf. 

3dly, We cannot apprehend but that a bill, by 
which crimes are charged and a preparation is 
made to inflid penalties, if the crimes are proved, 
contains clearly an accufation, efpectally when a 
day is given, and council albwed by the Hoofe of 
Commons to the perfon ag^ft whom the crimes • 
are alledged to make a defence to the lame ; which 
proceeding, though in the legiflative capacity of 
that Houfe, carries in it all the eflential parts of 
a Judicial trial ; and we therefore conceive, that 
this Houfe ought to be more jealous of their mem- 
bers anfwering in the Houfe of Commons an ac« 
cufation in this form, rather than in any other, 
fince thereby they fubmit themfelves to try the 
point of their being guilty or not guilty in the 
Houfe of Commons, aiKl that in order to receive 
the fcntence and judgment of that Houfe by pafT* 
ing or rejefling the bill; tnd this, in our opi* 
nions, more deeply intrenches, as the ftandxng 
order expreflfeth it, on the privileges of this 
Houfe, than a lord's going down to the Houfe 
of Commons, during a debate there, to prevent 
an impeachment, doth •, the latter being only to 
prevent an accufation, but the former is, as we 
clearly conceive, to anfwer an accufation there i 
the very thing prohibited by the ftanding order. 

4thly, We think the accufation'which lords are 
prohibited to anfwer, by this (landing order, rrmft 
be chiefly, if not only underftood of an accufation,, 
couched in a bill, as in the prefent cafe, finde Wc 
never heard that any lord of parliament did at anT 
tinie anfwer to, or defend in peffbn, or by cOimfei, 
an impeachment in the Houfe of Commons, tl^p' 
they may have gone dbwft to that Rdbfe bf itioftw 

nivanct 
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mvance to prevent fuch impeachment ; and there- 
fore lords defending themfelves in the Houfe of 
Commons againft an impeachment, could not be 
the mifcbipr intended to be cured by the faid 
ftanding order* 

5thly, That the Houfe of Commons, on bills 
to inflid penalties, do proceed, ftridly fpeakiog, 
in their legiflative c^^city, is certainly true ; and 
vet it is plain to us, that in reality they partake 
m fuch cafes with the Houfe of Lords in the ju- 

' dicature, or which is all one, in trying and ad* 
judging offenders to punifhment ; and tho' the 
JLords mould, in very extraordinary cafes, thinic 
fit to concur in fuch a method of punifhing, yet it 
IS, in our opinions, going by much too far for 
the Lords to permit any of their body to make de-r 
fence in the Houfe of Commons either by himfelf 
or council ; which is letting themfelves down to a 
very great degree, and giving an unneceflary en« 
couragement to that manner of proceeding*, and 
when the Lords have fo far fubmitced to this courfe, 
we think there is /little reafon to exped, that after- 
wards the Commons will ever appear at the Lords 
bar as accufers, when they can by this way make 
themfelves as much judges, even over Lords, as 
in thh, proceeding by bill the Lords themiclves 
^e. 

6thly, Though L«ords, by not being permitted 
to appear, either in perfon or by council, to de-t 
fend themfelves in the Houfe of Commons, may 
be thought poflfibly to lofe fome advantage in their 
defence, yet, we think, it was and is the true 
meanins of the (landing order firfl: mentioned, 
tliat a lor4,fli6uld rather fuffer fomething of in- 
convenience ip that particular, and commit his 
caufe to God and the juftice of the Houfe, of 
which He is a member, and who are his proper 

' judges, than in any degree d^bafeor derogate from 
■ ^ •' ^ ^ ■. - ■ the 
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the legal ftatc and dignity of the Lords in gene* 
raL 

7thly, Although there be, as we conceive, a 
very manifeft aud important difference in reafon^ 
as to the matter of this queftion, between the cafe 
of bifhops, who are declared by the ftanding or- 
der of the 23d of May 1628, to be only Lords 
of parliament, and not Peers, for they are not of 
trial by nobility, and that of the peers of the 
realm, who undoubtedly, for matters of treafbn 
and felony, are triable by their pecrs( only; yet 
(ince, by the ftanding order firft mentioned, oi-> 
fhops are as rrivlch and as clearly prohibited to an- 
fwer an accufation in the Houfe of Commons, a$ 
the Peers and Lords temporal are, we cannot but 
apprehend, with thedeepeft concern, that this cafe 
may be ufed hereafter as a precedent, though, as 
we take it, far from being a precedent in ppint, 
to bring by degrees the peers of the realm to de-« 
fend themfelves asainft accufations of the like na- 
ture in the Houfe of Commons 5 which if once 
brought to be a praftice, we are of opinion, that 
the Peers of the realm would in great meafure be 
degraded from their peerages, and fo by weaken- 
ing and debafing the order of nobility, which im 
its tnflitution was meant, or at leaft hath proved a 
luftre and fecgrity to the crown, the fafety as weH 
as dignity of the crown itfelf may be hereafter ia 
a great degree impaired. 
Scarfdale, Uxbridge, 

Wefton, 

Bruce, 

Litchfield, 

Monrjoy, 

Bathurft, 

Bingley, 



Cow per, 

Strafford, 

Poulctt, 

Hay, 

Foley, 

Arunddl, 



Dartmouth, 

Gower, 

Trevor, 

Aylesford, 

Afhburnham, 

Compton, ' 

Guilford. 



DU 
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Die Veneris y ^"^ Apr His ^ ^7^3* 

A petition of Francis bifliop of Rochefter, pri- 
foncr in the Tower, was prefented to the Houfe 
and read, fetting forth, that on thurfday the 4th 
inftant, about three o'clock in the afternoon, co- 
lonel Williamfon, deputy-lieutenant of the Tower, 
attended by Mr. Serjeant, the gentleman-porter, and 
by two warders, came up to the petitioner's room 
while he was at dinner, and having put his twa 
fervants under the cuftody of warders below, told 
the petitioner he muft fearch him ; the petitionit 
alked him for his warrant ; he anfwered, he had 
authority from the miniftiy, affirming it upon his 
falvation ; but the petitioner refufed to be fearched 
till he fhewed it ; he then faid he had a verbal or- 
der, but refufed to fay from whom ; the petitioner 
told him, if it were verbal only, it did not appear 
to him, and he would not be fearched j he endea- 
voured neverthelefs to fearch the petitioner's pock- 
ets himfelf by force, but the petitioner wrapped his 
morning-gown about him, and would not fuffer 
him till he fliewed his warrant, which the petitioner 
demanded five or fix times to no purpofe; he then 
ordered the two warders attending him to come 
to the petitioner and do their duty, and one of 
them laid hands upon him, and began to ufe vio- 
lence ; and though the petitioner knocked and cial- 
led often for his fervants, colonel Williamfon faid 
they (hould not, nor were they permitted to come 
near him ; upon this, the petitioner fubmitted, and 
they took every thing out of his pockets, and 
fearched his bureau and defk, and carried away 
with them two feals ; they feized alfo a paper in 
the petitioner's pocket, but that being a letter to 
his folidtor about the managing of his caufe, which 
the petitioner thought they could have no pretence 
to fcizc while he was under the proteftion of par- 
liament, 
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liament, he took it again from them and tore ic^ 
but they carried a part of ic along with them ^ 
they fearched alfo his two fervants below, and took 
away a feal from one of them ^ and thofe two fer« 
Vants likewife demanded their warrant, but they 
had none to produce ; the petitioner therefore, as 
a lord of parliament, though under confinement, 
humbly prays that their lordfliips would be 
pleafed to take tbefe matters into ferious confid&f 
ration, and grant him fuch relief and protc&iony 
as their lordihips (hall judge proper againft fuch 
tinprecedented, ill^l and infolent uiage. 

And thereupon a motion was nude^ 
Contents 24 and the qoeftion was put, that go- 
KotCont. 56 lonel Williamibn, the deputy- lieu-i^ 

tenant of the Tower of London^ 
Mr. Serjeant, the gentkn>an-porter, the two warcU 
crs who attended colonel Williamfon yefterday in 
the apartment of the biOicp of Rochefter, pri* 
foner in the Tower of London^ and the two ier-^ 
yants of the faid bifhop attending his lordfliip^ 
do attend the bar of this Houfe immediately, to 
give an account of the matters mentioned in the 
laid petition ? 

It was refolved in the negative* 
Diflentient', 

ill, Becaufe the petidoner, as a lord of parliar^ 
ment and member of this Houfe, though no peer 
of this realm, hath an unqueftionable right, un-» 
der all circumftances, to the juftice and prote&Pon 
of this Houfe againft any perfon whatfoever^ who^ 
during the fitting of parliament, commits any 
^St or violence to his perfon or propeny, which 
this Houfe may adjudge to be a breach of privilege ^ 
and therefore as, we conceive, the fails alledged 
in the petition, if the fame are true, and no ac--' 
count given of them by the perfons concerned, to 
the fatisfaftion of this Houfe, are an unwarraota* 

ble 
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ble attempt upon a member of this Houfe, we. 
think, that in juftice to the petitioner, and to the 
honour and privileges of this Houfe, there ought 
to have been an immediate and impartial exami* 
nation by this Houfe of the perfons concerned, we 
finding no inftance on the journals of this Houfe, 
whese any member of the Houfe hath complained^ 
by petitioa or otherwife, of the leaft violence or 
injury to his prfon, during the time of privilege, 
wherein the Houie hath not ordered an exanuna^ 
tion of the fads fo complained of. 

adiy, Becauic it appears to us that the petitioner 
being under imprifonment, and a: bill depending 
againft him in the Houfe of Commons, that Hou& 
having allowed him the benefit of council and Qi^ 
licitors for making his defence, were proceeding 
againft the petitioneron that bill, in all [Mrobabtlity, 
at the very time the matters complained of were 
tranfa6);ed -, and ^ that bill may ibon come under 
the confideration and judgment of this Houfe, the 
felzing the petitioner's letter to his foiicitor, or any 
thing which may concern his defence, we are o£ 
opinion, oqghc to have been examined into, it 
being, as we conceive, againft the rules of natural 
juftice, the laws of all nations, and the funda* 
mental and known laws of this realm, that any 
papers or other things in the lawful poiTefiion of 
the perfon fo accufed, and which may relate to his 
defence, (hould be forcibly wrefted from him ; or 
that any perfon, and more efpecially a lord of par- 
liament, being under imprifonment and accuiation 
for high treafon, fhould by terror or other violence 
be, without jufl: caufe, in any degree difturbed in 
or difabled from making his defence. 

gdly, Becaufe the refufing to enter into the ex- 
amination of the matters complained of by the 
petition may, in our opinions, be conftrued to be 
a juftification of the proceedings therein aiiedged, 

even 
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even though there was not a reafonable occafion fot 
the fame ; and it being fuggefted in the petition « 
that the deputy-Iieutenatit of the Tower did af- 
firm to the prifoner, upon his falvacioii, that he 
had a verbal order from the miniftry, though he 
rtfufed to fay from whotn» atld not pretending that 
what he did was by his own authority, we art of 
opinion, that it was of the greateft confequence to 
the honour of his Majefty*s government^ thzjt this 
Houfe (hould have examined into this proceedin^i' 
and the rather, becaufe we conceive it to be of the 
highe(i importance to the free and impartial admi- 
XDiniftration of juftiee, that this Houfe (hould oil 
all occaflons diicountenance all appearances of 
force, efpecially on a lord of parliament imprifon* 
cd and accufed of high-treafon. 

4thly, Becaufe, we think, that if an unjuftifiable 
violence be offered to the perfon or privilege of any 
inember of this Houfe, and not examined into, it 
may prove an encouragement to commit the like, 
if not further abufes on any other member of this 
Houfe in future times. 

Strafford, Guilford, 

Lechmercj * 
Scarfdale^ 
Poulett, 
Wefton, 



Cowper, 
Bathurft, 
Hay, 
Montjoy, 



Foley, 

Litchfield, 

Aihburnham, 

Bingley, 

Bruce^ 



Die Lun^j 29® ApriliSy 1723- 

Hodie 3* vice leSa eft billay intituled. An a<5l: to 
inflift pains and penalties on John Plunkett. 
Contents 87 The queftion was put, whether this 
Not Cont. 34 bill (hall pafs ? 

It was refolved in the affirmative. 
DifTentient', 

I ft, Becaufe bills of this nature, as we con- 
ceive, ought not to pafs but in cafe of evident ne- 
cefTity, when the prefervation of the (late plainly 

requires 
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Kquires ii » which we take to be very far from the 
prelent cafe, the confpiracy having been deteded 
fo long fince, and the perfon accufed feeming to 

B"derab!e in all refpcfts, and who, from 
Ts untruths, it now appears, he has 
orrefpondence abroad, tnuil appear 
m impoHor and deceiver even to hia 
:edings of this kind, tending to con- 
Ih, are in their nature, though not 
; and do let the Commons, in cffeft, 
into an equal Ihare with the Lords in judicature! 
which the Lords ought to be very jealous of doin^ 
fiace the power of judicature is the greatell: diAin- 
guilhing jpower the Lords have t and there will b<: 
little reafon to hope, that if bills of this nature 
arc given way to by the Lords, the Commons will 
ever bring up impeachments, or make themfelvea 
accufers only, when they can a£t as judges. 

3dly, This bill, in our opinion, differs materi- 
ally from the precedents cited for itj as to the 
cafe of Sir John Fenwick, 'tis plain, by the pre- 
amble of that bill, that the ground moll relied 
on to juftify proceeding againft him in that manner 
was," that there had been two legal witneffes prov- 
ing the high-treafon againf): him, that a bill was 
found againft him on their evidence, and feveral 
times appointed him for a legal trial thereon, in 
the ordinary courfc, which he procured to be puc 
off, by undertaking to difcover, till one of the evi- 
dences withdrew ; fo that it was folely his fault, 
that he had ROt a legal trial by juryj all which cir- 
cumftances not being in the prefent cafe, we take 
it, they are not at all to be compared to one an- 
other. 

4ihly, As to the afts which palTed to detain 

Counter and others concerned in the confpiracy to 

aflfailinate the late king William (of glorious ine- 

C c mory 
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tnory) we cbnceive, thofe a£ts were not, in their 
flature, bills bf attainder, as this is, but purely to 
enable the Cfown to keep them in prifon, notwtth- 
ftanding the laws of liberty; whereas this is a bill 
to inflid; pains and penalties, and does import 4 
Gonvidion and fentence on the prifbner, not oiily 
Co lofe his liberty, but alfo his lands and tenements^ 
goods and chatties, of which he having. Ubiie^ aa 
Hfc believe, we cannot apprehend why it ^a^ in- 
ierted, and this bill now drawn on the plan of 
Counter's, &c. unlefi it Was to make a prec^ent 
for fuch forfeitures, m cafes of bills which ihay 
hereafter be brought to convift jperlcHis^ who hiV^ 
great eftates, upon evidence which doea ntk cotAk 
up to what the law in being requires. 

5thly, If there be a defcdt of legal evidence fb 
prove this man guilty of h^h-treafob^ fuch defeft 
alwayis w&s ; and we think if bills bf thts natunr, 
brought to fupply original defedln in evidence*, do 
receive countenance, they may becomie familiar, 
and then many an innocent perfon may be reaclwxl 
by them, fince 'tis hard to diftinguifh, whether 
that defcd: proceeds frbm the cunning and artifice 
or from the innocence of the party. 

6ihly, This proceeding by bill does notj in otir 
opinions, only tend to lay afide the judicial power 
ipf the Lords, but even the ufe of juries ; which 
diftinguiAies this nation from all its neighbour^ 
and is of the higheft vduc to all who rightly tin- 
derfland the fecurity and other benefits arifiofg; 
from it ; and whatever tends to alter or weakien 
that great privilege, we think, is ah aheration 
of out conftitution fr>r the worfe, though it be 
done by a A of parliament *, and if it may be iup* 
pofed, that any of our fundamental laws wefe let 
aiide by aft of parliament, the nation^ we appre* 
hend, would not be at all the 'more conf^^^d 
from that conOdefation that the parliament did ft« 

7thly, 
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;?eWy, It IS the elftnce of natural juffice, as we 
think, but it is moft ftrrely the lav^ of the realnii, 
that rta perfon (hould be tried mor^ than once for 
tht feme crimcj or twice put in peril of lofing hisf 
life, liberty or effiate 5 and though we acquiefce in 
the opinion of all the judges j thilt if this bill pafr 
into a law, Plunkett cannot be agahi profecutftt 
for the crimes contained iA the preannble of t&*r 
bill, yet it is certain, that if a biit of this kinxii 
fliould happert to be rejected by either Houfe ol? 
Parliamertt, or by the King, the perfon accufed 
tnight be attacked again and again, in like man* 
ner^ in arty fubfequbnt fefiion of parliament, or in- 
difted for the fame ofience, notwithftanding that 
either Houfe Of Parliament fliould have found hinfl 
innocent, and not paiTed the bill for that realbn ; 
and we conceive it a very great exception to -thi* 
courfe of proceeding, that a fubjed may be con-^ 
demned' and punifhed,. but not acquitted by it^ 

8thly^ We think it appears in all our hiftory,' 
that the pafling bills of attainder, as this, we think, 
in its nature is (except as before is faid, in cafes of 
abiblute and clear neceffity) have proved fo many 
blemidies to the reigns in which they pafTed ; and 
therefore we thought it our duty in time, and 
before the paffing this bill, as a precedent, to 
gii^e Oilr advice and votes againft the paffing \t^ 
being very unwilling, that any thing (hould pafs 
Wftichj in our opinions, would in the Icaft dero- 
gate from the glory of this reigri. 

pthly, We apprehend it to be more for the in- 
tereftrand fecurity of his Majefty's government, riiat 
bills of this nature Ihould not pafs than that they 
Ihould ; fmce perfons who think at all cannot buc 
obferve, that in this cafe fome things have been re- 
ceived as evidence, which would not have been re- 
ceived in any court of judicature ; that precedents' 
of this kind are naturally growing (as, we think; 
ttkis goes beyond any other whicn has happened 

C 2 fince 
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fince the revolution) and if from fuch Ukeoblerva- 
tions they (hall infer, ks we cannot but do, that, 
the liberty and property of the fubjeft becomes, 
by fuch examples, in any degree more precarious 
tlian they were before, it may caufe an abat;ement 
of zeal for a government founded on the revolu- 
tion, which cannot, as we think, be compenfated 
by any the good confequences which are hoped for 
by thofe who approve this bill. 
5carfdale, Wefton, Craven, 

Willoughly de Broke^ Hay, Foley, 

Poulett, Mafham, Berkeley of 

Cowper, Brooke, Stratton, 

Bathurft, Compton, Aylesford, 

' Gower, Fr. Ceftriens', Bruce, 

Angleyfey, Montjoy, Litchfield, 

Guilford, Uxbridge, Dartmouth, 

Ofborne, Bingley, Afhburnham, 

Trevor, Exeter, Lechmere, 

Oxford & Mortimer, Strafford, Cardigan. 

Diejovis^ 2** Matty 1723. 

After hearing council and witnefles upon the bill 
to inflift pains and penalties on George Kelly, alias 
Johnfon, in behalf of the faid Kelly, 
And debate thereupon, 

Contents 47 Thequeftion wasput,t;hatthecoun- 
NotCont, 82 ^'^ ^^' "-^^ prifoner may be at liberty 

to proceed as they defired to examine 
witnefles to prove, by fevcral circumftances, that 
the letters dated the 20th of April 1722, given in 
evidence for the bill, were not didtated by the hi- 
{hop of Rochefter to the prifoner George Kelly ? 

It was refolved in the negative. 
Diflentient', 

ift, Becaufe it was infifted on by the prifoner's 
council, that the proof defired was neceflary to his 
defiance, and if allowed to be made would contri- 
bute 
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bute to (atisfy the Houfe of the prifoner's inno- 
cence of the crimes charged on him by the bill; 
for which reafon alone, if there was no other, we 
think the witnefles ought to have been examined, 
it being, in our opinions, againfl the conftaht 
courfe and rules of juftice, in criminal proceed- 
ings of all kinds, to preclude the prifoner's de- 
fence by refufing to hear his witnefles, if they are 
legal and competent^ and in derogation of the ho- 
nour and juftice of the Houfe, on this occafion, 
to anticipate the judgment of the Houfe, in the 
lead circumftance which the prifoner or his council 
infift on to be material to his defence, and which 
may, if proved, be of weight in the confideration 
and judgment of the Houk. 

2dly, It appears to us to tend diredtly to prove 
the guilt or innocence of the prifoner, to difcover, 
whether the bilhop of Rochcfter did diftate to the 
prifoner the letters mentioned in ttie queftion ; be- 
caufe it was declared to the Houfe by the council 
for the bill, in opening the charge againfl: the prU 
foner, that the letters, though wrote by the pri- 
ibner, were dictated to him by a greater perfoa ; 
and although the council for the bill when called 
upon, did not think fit to name that greater per- 
fpn, yet it being fuggefted in the report of the 
Houieof Commons, communicated to this Houfe, 
and it being univerfally fuppoied hitherto, that the 
bifliop of Rochefter did didate the faid letters to 
the prifoner, it became, in our opinions, incum*- 
bent on the prifoner to give the Houfe what fatifr 
fadtion he could in that particular, the fame being 
made a circumftance and part of the accufation 
againft him, and if falfified, or rendered incredir 
ble, might influence the judgment of the Houfe 
in other circumftances. 

3dly, Becaufe the declaration of Philip Neynoe 
deceaied, though not flgned or fworn by him, hath 
been allowed by the Houfe to be read and given ia 

C c 3 evidence,^ 



» 
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cvidenpe, in proof pf thp particular fads charged 
on the prifoner in the bill s in which declaration the 
prifoncr is ejcprefsly charged by the faid N^ynoe •(o 
have frequently told him, that the biihop of I^p- 
chefter held correfpondences with the Pretender and 
^e Pretender's agents, and that the prifoner wj^s 
employed by the tafhop in writing for him, ^i>ct 
carrying on the faid correspondences, and that l^e 
h^ fevcral times left Mr. Kelly at the bi(bop*s door, 
when Mr. Kelly went into the bifhop's houf(^, and 
ftayed there an hour or two, and upon coming; 
back to him, that the prifoner made ^pdogies fQr 
paying fo long, and told him he had been writip} 
the bilu>p's letters, which he always apprehendei 
to be the foreign correfpqndence of the bishop 
with the Pretender's agents ; for which reafon alfo^ 
we conceive, the proof defired ought to have bccw 
received, becaufe it may he thought a denial Qf juf: 
tige, by this Houfe, to the prifoner, not to j^mit 
him to anfwer, even by legal evidence, the p^rti-t 
cular and dired evidence, which th^ ^oufe h^th 
allowed to be given againft him. 

4thly, Although the prifoner may h^ guilty of ^ 
treafonable correfpondence, if he wrote the Jesters 
mentioned in the queftion, and the fame were HQt 
dilated to him by any perfon whatfoev^r, yet the 
fa£ts charged in the bill, having been endeavour^ 
to be proved, not by direft proof of the fads thcm- 
felves, but by circumftances, in our opinions, the 
prifoner's defence muft be applied to anfwer the 
leveral circumftances ; and^ it is, as we conceivcj^ 
equally unjuft to deny him the liberty of fajfifying. 
that circumftance of his writing the letters, being 
diftated to him by the bifhop, as it would be, ta 
refufe to allow him to prove that the faid letters 
were not, or could not be wrote, or fent to the per- 
fons to whoni they are fuggefted or charged to 
have been wrote, or f^nt, or to refufe him tp prove 

by 
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by circumfUnces, that the prilbner himfelf did not 
or could not write the fame, at the particular timea 
and placjss the fame are fuggefted to be fo wrote 
or fcpt by ^im, or to deny him liberty to falfify^ 
by circumftances, any other circumftance relating 
to the fuppoied treafonable qorre^ndeace charged 
on him by the bill. 

5Chly, The councilforthebillhavingaltedged, aa 
one reafon againfl: the examinations defired, that they 
were not prepared to anfwer that evidence, might. 
h^vie been a ground for the Houfe to have allowed 
them a reafonable time for fuch preparation ; but 
in our opinions, that confideration ought not t» 
weigh ag^nft the prifoner's giving the evidence ta 
the' Houfe which he was prepared to give, c^eci- 
ally fiojce it was alledged, that the exanunation^ now 
defired, were defired on the prifoner's part t^ 
have beeti niade at ^he bar of the Houfe of Com- 
mons, an4 thereby fo long ago publickly ooti&ed 
by the prisoner. 

6thly, Becaule the refulal of the proof of any 
circumftance of the prifoner's defence, if fuch re« 
fufal be not juft, muft in its confequence af&i5i: the 
juft^ceof the whole proceeding againft the prifoner,^ 
becaufe it deprives the Houfe of the liberty of 
£c^rmihg a judgment upon the whole cafe^and tend$t 
fo far as tha^t particular goes, to fubjeA this jpr:o- 
ceeding againft the prtfoner tp the obje(^ion of par-* 
tiality, wnich is moft highly diflionourable to thist 
Houfe, efpecially confidering the latitude which 
bath been allowed in other parts of the examine 
tioa on this occafion. 

Gower, Ofhoroe, Lecbmerc,. 

Guilford, Montjoy, Middleton^^ 

Strafford, PoulcW, Leigh, 

JLitchfield, Cravjan,. Taqcafter, 

Cowper, Goofxptoi?, Bathurft, 

Trevor, BiHice^ Foipfret, 

C. c 4 Nor^ 
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Northampton, 
Berkeley of 
Stratton, 
Denbigh, 
Scarfdale, 
Stawell, 
Anglefey, 
Cardigan, 
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Fran, Ceftriens', Brooke^ 



Dartmouth, 

Wefton, 

Wharton, 

Arundcll, 

Mafham, 

Foley, 

Willo.de Brooke, 



Bingley, 

Afliburnham^ 

Uxbridge, 

Exeter, 

Salifbury, 

Hay, 

Aylesford. 



Die Veneris J y Maii^ ^723. 

Hodie 3* vice leSa eft billa^ entitled. An aft to 

inflift pains and penalties on George Kelly, alias 

Johnfon. 

r^^^*.^,,!.^ ^^ The queftion was put, whether this 
Contents yg j^.jj^^,, ^^^^ , ^ 

Mot i.ont.48 j^ ^^^ refolved in the affirmative. 
Diflentient*, 

I ft, Becaufe, we think, there is no reafonfor the 
legiflature to pafs a law, expoftfatiOy to puniih this 
pcrfon for the treafonable correfpondence he is guil- 
ty of •, he being in cuftody, and may be brought 
to a legal trial in one of the courts of juftice. 

2dly, We conceive the want or defcft offuch 
dear and plain evidence as, by the laws of this 
kingdom, is required to convift any perfon of high 
treafon, no fufiicient reafon to warrant the exercife 
of the legiflative power in making a new law for 
his punifhment, becaufe fuch laws being made for 
the proteftion of innocent perfons from fuffering 
by falfe, uncertain or doubtful evidence, every 
fubjeft is entitled to the benefit of thofe laws, when 
he fhall fall under an accufation of high-treafon. 

3dly, Becaufe, as we conceive, by the rules of 
natural juftice laws ought to be firft made, as di*- 
redions for mens adions and obedience, and pu- 
niftiment inflifted for putting thofe laws in execu- 
tion againft offenders ; and that therefore punifh-* 
ipg' by a law made after the offence committed is 

not 
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not agreeable to reafon orjuftice, except only in the 
cafe of real and apparent neceflity to prevent the 
immediate ruin of a government, which we da 
not think to be the prefent cafe, or can bear an/ 
rcfemblance to it. 

4th]y, Becaufe the proceedings of the legiflative 
power, in making laws, can be governed by no rule 
but that of their own difcretion and pleafure ; and 
therefore the making laws to inflid pains and 
penalties on particular perfons muft, as we conceive, 
tend to expofe the lives, liberties and properties of 
the fubjefts to an arbitrary difcretion ; and confe- 
quently render them precarious in the enjoyment of 
thofe bleflings, which by our excellent conftitutioti 
and government they have always had an uncon- 
troulable right to hold and enjoy, till forfeited for 
fome crime, and the perfon offending legally con- 
vi£ted thereof, upon fuchfuU and pofitive proof as 
the laws of this kingdom do require. 

5thly, Becaufe, ^s we conceive, it would be of 
dangerous confequence to the fafety of innocent 
perfons to allow copies of letters taken by the clerks 
of the poft-office, though fworn by them to be true 
copies, to be given in evidence againfl: any perfon 
accufed of high-treafon, efpecially when fuch co- 
pies are not compared with the originals after they 
were taken, and the original letters forwarded on 
by them, and not produced, becaufe the originals 
not being produced, fuch perfon is deprived of an 
opportunity of falHfying thofe copies ^ and though 
there (hould be any miftake committed by the 
clerk in copying, whether wilfully, or by negli- 
gence, fuch miftake cannot be deteded for want of 
the original writings to compare the copies with. 

6thly, Becaufe the proof of letters or other wri- 
ting in criminal profecutions, by (iipilitude and 
comparifon of hands, being, as we conceive, a 
very flight and weak evidence, becaufe hands may 

be 
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l^twp e^niy counterfeitpdt and the jperfons ipyamir 
nod cannot (peak poHtively^ but to tneir beliefs 3n4 
^refore qot liable tQ be profeciited for peirjury* 
batb, as wc conceive, very jui^ly bee^i difcouraged 
in fuch times, when the adminiftration of ju(ace 
bath been moft impartial; and oqnvi^ops of high- 
tn»fon, grounded on fqch evidence,b^ve been rpverf- 
edn by sciof parliamenti for that ^nd ptherreafoos. 



Pomfret, 

Fr. Ceftqens'y 

Strafford, 

Middleton, 

Ayksfordji 

Badiurft, 

L^tchfield^ 

Wefton, 

6imibury» 

Brooke^ 

Hay, 

Ofborne, 

Compton, 



Brqce, 

Trevor, 

Cardigan. 

Exeter. 

St^well, 

Anglesey, 

Gower, 

Mafham, 

Bingley, 

Scarfdale, 

Denbigh, 
Wharton, 
Northampton, 



Craven, 

Gpilford, 

Powictt, 

Partnioutb^ 

Folpy, 

Montjoy, 

Tadcafter, 

WUIou,deBrpfor, 

AfhibnrnhanH 
UxbridgiK, 

Berkeley of Strata 

Arundeih 



Die Martis^ y* Maii, lyzj. 

After hearing council and witnefles for the bill 
€0 infli£t pains and penalties on Francis lordbilb^ 
cf Rochefter, 

The queftion was put, that it is the p^ 
Contents 82 pinion of this Houfe, that it is ia« 
NotCont. 40 confident with the public fafety as 

well as uneceffary for the priibner^a 
defence, to fulBPer any farther inquiry to be made 
upon this occafion into the warrants which have 
been granted by the fecretaries of ftate, for the ftop- 
ping and opening of letters which (hould come pr 
go by the poll, or into the methods that have been 
t;dcen by the proper officers at the Poft-o^ce, ia 
obedience to fuch warrants i 

It was tiefolved in the MSaxtxmv^ 

Diffen^ 
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piffentient% 

I ft. We humbly apprehend, that tn all criminal 
profecutions thp crofsTexamining of witnefles is ne- 
ceflaj-y fbr the defence of the prifoner, and for the 
fatisfaftioEi of thofe who are to judge of the fa&s 
alledged againft him in order to the difcovering of 
truth, and dete£Ung any fraudulent evidence which 
Ihould be offered i and the refolution above recited 
does, in our opinionSy debar the bilhop of Ro- 
chef^er, and every other perlbn concerned, from 
afking any queftions of the clerks of the Poft-of- 
fice, who are brought as witnefles to the bar, rela^ 
ting to the ftoppihg and opening the poft-letters, 
though letters pretended to be (lopped and opened 
^t the PoS:-ol}ice are read as evidence againft the 
prifoner ; and we conceive, that the preventing any 
farther inquiry on tbefe heads muft lay this Houfe 
under great difficulties, when they come to form a 
ju(k;ment on thofe letters, the validity of whi(:h 
will in a ^reat mei^fure depend on the proof given 
gf their having be@n truly ftopped and opened as 
siTerted- 

adly. We appfebend it to be inipoffible for this 
^pufe to determine, that the inquiry, which is de- 
nted is unneqeflary to the defence of the prifoner» 
till he fhall come to make the application y and, 
we conceive, he {hould have the liberty of aflcing 
what queftions he or his council think proper of 
the clerks of the Poft-office, relating to the ftop« 
ping and opening of letters, without acquainting 
the Houk what ufe he intends to make of thetr 
f^ifwers ^ and this appears to us to b^ highly rea* 
fonable, eflential to juftice, and warranted by the 
imethods which this Houfe has hitherto allowed 
(he council for the fupport of the bill to proceed 
in, who have, during the whole oourfe of this eat* 
s^oiination^ re&fved the application of the evidence 

they 
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tbey ha^e c^ered 

ent to make it. 

Northampton, 

Foley, 

Afhburnbam, 

Litchfield, 

Exeter, 

Brooke, 

Aylesford, 

Fran. Ccftriens', 

Uxbridge, 

Denbigh, 
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till they fliould judge conveni- 



Strafford, 

Poulett, 

Comptobi 

Bruce, 

Craven, 

Bingley, 

Pomfret, 

Trevor, 

Hay, 

Wefton, 



Wharton, 

Willoue, de Broke, 

Scarfdale, 

Anglefcy, 

Bathurft, 

Mafham, 

Olborne, 

Gower, 

Montjoy, 

Cardigan. 



Die Sabbatiy 11^ Mait^ ^7^2* 

After hearing council further againft the bill toin- 
ffidi pains and penalties on Francis lord bifiiop of 
Rochefler, and the faid bifhop in his own defence. 
The queflion was put, that George Kelly, alias 
Johnfon, now a prifoner in the Tower of Lon- 
don, be brought to the bar of this Houie on 
Monday morning next, to be examined upon 
oath on the bill, intituled. An adl to infli<5t 
pains and penalties on Francis lord bifhop of 
Rochefler ? 

It was refolved in the negative. 
DiiTentient', 

ifl, Becaufe we think it unqucflionable, that the 
faid Kelly is a competent legal witnds to the matters 
charged by the bill againft the bifhop, and could 
not be legally refufed to be fworn as fuch, if the 
bifhop were on his trial for the fame in the ordi- 
nary courfe of juftice, and that, whether the faid 
Kelly was produced cither for or againft the bi- 
fhop ; and, we conceive, if the council for the 
,biU had thought fif to have produced him in Tup- 

port 
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port of the bill, that even no legal objeftion could 
have been made by the bifliop's council againft his 
being fo produced . and fworn, the bill pafled this 
Houfe againfl: the faid Kelly not having received 
the royal affent, and there not being in the faid 
bill, in our opinions, any thing that can deftroy 
even his l^al teltimony, when the fame is pafTed 
into a law. 

2dly, Becaufe the three letters, dated the 20th 
of April, 1722, fuppofed to contain treafonable 
correlpondences with the Pretender and fome of 
his agents, have been made the principal charge 
againft the biihop, and have been endeavoured to 
be proved to have been didlated to the faid Kelly 
by the bifhop, at or about the time of their date ; 
but this not being as yet done, as we think, by di- 
redt or pofitive proof by any living witnefs of the 
fadt, but by circumftances only, we think it mofl: 
proper, and moft fafe and jurt, to endeavour to 
difcover the truth of that material faft, by the belt 
evidence the nature of the thing can admit of; 
and that this Houfe fhould not be left under the 
difficulties of judging on this extraordinary occa-^ 
fion from doubtful circumftances^ if the fa£t may 
be cleared by certain pofitive proof, and the exa- 
mination of a competent and a living witnefs upoa 
oath at the bar of this Houfe. 

gdly, Becaufe feveral living witneffes having 
been examined on oath at the bar of the Houfe, 
on behalf of the biftiop, in order to prove by their 
pofitive teftimony and other circumftances, that 
the bifhop did not diftate or direft, or was any 
way privy to the writing the faid letters, or any 
of them, which has, in our judgments, rendered 
it of yet greater importance, that the fuppofed wri- 
ter of thofe letters fliould be brought under the 
Vnoft ftri6t and folemn examination before the bill 
has pafTcd this Houfe. 

4thly, 
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4thly, BfCftufe the faki Kelly, though examined 
before Committees of both Houfes of parliament, 
and elfewhere, hath not, to our knowledge, beext 
vet examined upon oath to the tfiatters contatile^ 
Ml this bill ; and it having appeared to us, inbthcf 
inftances on this occafion, particularly of Mrt. 
Barnes, examined for the bill, and of Binglfejr a* 
gainft it, who have materially varied their exaftti^ 
nations at the bar of this Houfe from their former 
examinations, at the fame time declaring their for« 
mer examinations were not taken and fvirorn to by 
them ; we think it may be both dangerovs^ atid de* 
rogatory to the honour and juftice of the Htnift^. 
not to examine on oath a perfon capable of diiccv 
vcring the matters of fa&^ on whidi the juftice of. 
the bill againft the bifllop muft depend, and' ef pc- 
jcially after the faW Kelly hath declared in the moffi 
folemn manner, next to that of hiisl belitg upcii 
oath, that the bifliop did not dictate, or was pri- 
vy to the writing the faid letters^ or any of thent i 
and the biftiop himfelf, iff his deifehce, having:dlb^ 
in the moft folemn manner of aflcveration, de* 
clared his innocence in this particidar, and ex*^ 
prcfsly referring to the former afleverations of the 
laid Kelly, as we conceive, as a teftimony in cdn* 
firmation of his own afleverations* 

5thly, Becaufe we conceive, that the faid Kelly" 
was not only a legal witnefs fbr or againflr the. 
biffiop, in the ftrifteffi conftruftion of courts of ju* 
dicature, but the examination of him upon oath^ 
on this bill, is in every refpedb whatfoever, in our- 
judgments, lefsfiable to objeftion than in any or ' 
moft other evidences, which on this occafion haiVe* 
been allowed, becaufe the bill pa(Rd by this Houftr 
againft the faid Kelly, if it obtains the royal aflent^ 
as is moft probable, doth (in judgment of law, as 
hath been declared by the judges) acquit him o£' 
any further profecution for the faid trcafons therein 

changed 
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charged ufKHi hint; and there is no judgment or 
punilbnaeiit infltfted updn him in the faid bili^ 
Which c^n, when paflbd, deftroy his capacity of 
giving evidence on iny ocCafion i and the Time be^ 
ing pa£^ by this Houfe, and not pafled the royal 
aflent, leaves the laid Kelly^ in our opinions, under 
lefs influence either of hopes Or fears, than fudi 
witness whieh have been examined 00 this occat* 
fibn ttnpder commitments and cHai^ of high-^trea<«- 
ion ( and, as Mrocooteive^ lefs liable to tha£ objeo- 
tbn than tiie declaration of Philip Neynoe^ vfhddk 
has been read agaii^ft the biflioip, though never 
figned or fWorn to fay him, and the faid Neynbe^ 
fome months fince, drowned in endeavouring; hit 
elcape, and which declaration appears to us to navfe 
been made by him under the Rrongell influences of 
guilt and terror. . 

6thiy, We think the crimcis charged in the biD 
agarnil the faid Kelly are in their nature diftinft 
and independent on thofe charged upon the bifiiopi 
Kelly's gbik ih writing the (aid treafbnable letters 
proved upon him bdng the fame, though the bt- 
fhop be altogether innocent in relation thereto v for 
which reafons, as we conceive, this Houfe did re- 
fufe to permit Kelly on his bill to give evidence, 
that the bifhop did not didtate the faid letters ; for 
which reafon, we are of opinion, that the evidence 
which Kelly might have given touching the bifhop's 
dilating the faid letters, or not, would have pro- 
duced no confequence at all, with regard to the 
bill pafied agamft himfelf, though it muft necef- 
farily have contributed to the proof of the guilt or 
innocence of the bifhop. 

7thly, This Houfe having, with great honour 
and juftice, declared to ieveral perfons prodtsced 
as witnef&s on this occafion, that it was not re- 
iquired from them to depofe to any thii^ whidi 
did or might tend to their own accufatioo, the 

tcfli<? 
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teftimoiryy of the fkid Kelly, if he had beemven^ 
mined' on oath, we doubt not, would haw bMri 
taken under the fame juft indulgence ; -anil*^ If 
lie bad fabmitced to ha¥e been examined* cia 
ettth CO the matters of this bill, fuch his exa^ 
mination being in that reipeft voluntary oouid 
not, in our opinions, have been oonfbued^oi 
fer^ from him by the authority of this HooTeit 
and fuch teftimony as he might have given would 
liave remained under the confideration and judg- 
ment of this Houle, as to its credit and influence; 
on all circumftances, in the fame manner^ as the 
other evidence for and againft the bill ftUl doet^ I 
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Northampton^' t 
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Hereford, 
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. Die Mercuriiy 15° A&/7, 1723. 

Hodie 3» vice leSa eft billa^ intituled. Ah a£t to 
^nflid pains and penalties on Francis lord bifliop 
t>f Rochefter. 

Contents 83 '^t*:,?i'^,r ?? ^'''* ''^*" '^ 
^ P ^ bill (hall pafs r 

XN otfwont. 43 j^ ^^^ refolved in the affirmative. 
- Diflcntient% 

id, Becaufe the objedion which we thought lajr 
againft the bills of Plunkett and Kelly, that .the 
Commons are thereby, in effed, let into an eqi||} 
Iharc, of judicature with the Lords^ does hold 

ftronger. 
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Amiger» as we apprehend, ^ainft the prefent bill» 
diioe by means of it a lord ofjparliament is, in party 
trial and adjudged to punifhment in the Houfe of 
Commons, and reduced to a neceflity either of 
letting his accufation pafs undefended in that Houle, 
or of appearing there, and, as we take it, derogat* 
ing from his own honour, and that of the Lords 
10 general, by anfwering and making his defence 
10 the Lower Houfe of Parliament. 

2dly, Becaufe we are of opinion, that the Com- 
mons would be very far from yielding to the Lords 
any part of thofe powers and privileges which are 
properly theirs by the conditution, in any form^ 
or under any pretext whatfoever ; and it feemsto us 
full as reafonable, that the Lords fhould be as tet- 
nacious of the rights and privileges which remain 
to them as the Commons are on their part. 

3dly, We think this bill, againft a Lord of 
parliament, taking its rife in the Houfe of Com* 
mons, ought the rather not to have received anf 
countenance in this Houfe, for that, as it appeared 
to us by the printed votes of the Houfe of Com- 
mons, that Houfe had voted the biihop guilty of 
all the matters alledged againft him in the bill, be- 
fore the bill was brought into that Houfe, and con- 
fequently before the bifhop had any opportunity 
of being heard ; and although there be nothing 
abfurd in paiTing fuch a vote, in order to their ac- 
cufing by an impeachment, yet it feems to us ab« 
fotutely contrary to juftice, which ought tobeun* 
prejudiced, to vote any one guilty againft whoni 
they delign to proceed in their legiflative capacity^ 
or in the nature of judges, before the party has aa 
opportunity to be heard on the bill which is to a& 
fi^rtain the accufation, or it is fomuch as brought in* 

'4thly, We are of opinion, that no law ought to 
be pafled on purpofe to enad, that any one be 

D d guilty 
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^teflJuy for, fche-|»-^fcrywoftc^of%Kfl>»tei(i jgbw.^ 
tbiawic officf^.t<^!l»ft^pM»yei ^iAft.fhfcW^^flP 

of *fochcfttr ii, «$: wp appff;bfln4f . bfi^t parjt?i:iSig^ 
a traitcrous coDfpw-^y agaioft the gpvj^pr^PWf f; 
3vbich confpiracy (by God's hk(Si\g)r^^'4l^y^l(JS!^ 
i»d, as we .hope, difappointedi wchpqt il^f^yf 
fuch dangerouaproceedipg as we qonceivp;4:^.j^l^ 
, 5thly, Bccaufe there are certaiii kn^wp ^-fiS^ 
bliflicd rules of evidence, which 2U*e pan^rf tj^/s'^y 
of the land, either introduced by .9<^ <>f ,pa,^i)% 
ment, or framed by reafon and-.tiu; experi^nf^ ^ 
;iges, adjufted as well for the defence of tj^ 1^ 
Uberty, and property of the fubje^, a$ the p}H)^fl^ 
Went of the guilty ; and therefore thefe mlc$.j^ 
or ought to be, conftantly adhered. to, jn alkcouctji. 
of juftice^ and, as we conceive, Ihould be allpob- 
iecved, tin altered by law in both Houfes of pajrt 
jiasment, whenever they try, judge and punrih the 
fttbjed, though in their legiQative capacity : but 
fince, in many inftances, in this and the two othci" 
ptoceedings by bill, we have been taught the opi^- 
nion of the Houfe, that thefe rules of evidence 
need not beobferved by the Houfes adding in their 
Icgifladve capacity, we clearly tak^ it to be a. vcrj 
ftroog objection to this manner of proceedings 
that rules of law made for the fecurity of the fobj^ 
jea arc of no ufe to him in it^ and that t^c coqf 
clufibn from hence is very ftrong, ihftt tJiierefQit^ jt 
ought not to be, taken up, but where clearly ticfin^ 
ftry, as before affirmed J andiwe^defire to^^fplal^ 
ourfelves fo far upon the cafes of ne^eiQty.ei^cf^pi;^ 
as to &y, we do not intend to inqlude a.njqcel^ify 
arifing purely from aa impoffibiluy of c^qLvi<^|y^ 
3oy other way. / ,: j.,5 
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ftriifcldh pehftHrt^ fe iirte'tblrikv'iar6<X5iiviaed on^ll 
tta^^Wneertaiin evWence th^' die known mlds iif 
ili^^iltidittlt'^iifi yet^tte are of ^ptniiM, that coisv^ 
tteK^e-AViH b^mW* more than out-'Weighed by the 
^altefal^itWtift'if Bjec^fflty, as^ive conceive, creaive 
tiPcKerfrmds^'many of his majefty'^ moft faiebfial 
firf^a^, that tJwlr lives, libertiei and prapertiej^ 
W/^Abt it fafe, after fuch repeated examples, as 
tW^^ete before V and by the natural conftqiiencre 
tef H^IS" a]{>pfthenfion, an abatement of their zeii 
f6t^ the govfefriment may enfue, excepting fuch 
ptfrfbfis as have had more than ordinary opportu^ 
nities bf being well inftruftcd in principles of tht 
unttioft duty and loyalty. ^ 

7thly, We cannot be for the pafling this' biltf 
becaufe the evidence produced to make good tbt 
recital of it, or that the lord bifliop of RochefterU 
guilty of the matter he therein Hands accufcdttft 
is, in our opinion, greatly defcftive and infufficientt 
both in law and reafon, to prove that charge; thit 
evidence confining altbgetheri to the beft of our 
bbfervation, in conjeftures arifing froqfi circum^ 
fiances in the intercepted letters, or on a compa^ 
rifon of hand-writings, refting on memoryonl^^ 
^M there being, as we think, no proof of 4!Hi 
biihop's knowing of, or being privy to any of th^t 
fiiid cbrrcfpondence i and as to the principat*|>art 
oPiihe chafge againft t?he bifhop, and on whicti^as 
iWfc'tiiink, all the-rert does depend, vir. the diftii 
tittjgithe 4etters of the 20th of April i 722, yhkk 
fffie-Hbufe of ijords foemto have'determioed tfhsft 
Rdrty w^otej' w6 are of opimony Ihit thtl bi^j^ 
has in his defence very clearly and f^iHy prdi^t^ 
ibatf he did not, nor poffibly could, diftate thofe 

P d 2 Icttcrsi^ 



dme during feveral days next t>t^)^w wkklift|r 
'Aidvf ofthw 4iitt, not yi^ifi^V^ 
.Wrttt them bimftlf/ though ^te'lcttoK imft^l^H^ 

%eeii wrote ^khin that roihpaft «f litot 9 viidoiie 
- tfe, on the whok, of opinion, t)M 'thtt'oMoi ftdd 

ffrobability of the lord bifhop of Rochemi^ JMl- 
*l9ente, in the teacters he ftood charged withj^^iw)^ 

much ftronger than thofe of guik. -.ma 

' • ■ . # , . • - Jt. ». .» • ?>| 

Searfdale, Willoughby de Bfoke^'CardigMii^o 

■ Bruce, Pomfret, -^ Fr: €eftft4ttfitf% 

(falifbury, Hereford, ^ Afl^drlbrv^i 

Poulett, Bingley, LitcKfiel^'^ 

Dartmouth, Ofbomc, Foleyi* 

Craven, Gower, Hay,* '^-'i* 

Aylesford, Guilford, Tr6vw^^ c> 

Aflibumham, Gower, UxbridgOg ^- 

Bathurft, Strafibrd, Comptoh, 

-IVefton, Denbigh, Mafham, 

Arundell, Northanipton, Middleton,- 

Exeter, Moncjoy, Brooke, - 

Oxford and Berkeley of Stratton, Stawell. 
Mortimer, 
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I diffent from the fixth and fevehtb reafons^ of 

the aforegoing proteftation, and for the follbwi^g 

teafons: 'i^/v) 

::-' ift, Becaufe this extraordinary method i^'pfo* 

needing by bills of this nature againft perfons "w^^o 

«do not withdraw firom juftice,^ but are wiUiirg to I 

' AJudergo a legal trial, ought, in my optahByi^ht 

' i&ppbrted by clear and convincing evideM^t^^MMd, 

^1 apprehend^ there had been ^nothing offerlai to 

Alpport the allegations fet forth in the preadhbtoW 

;the bill to iiifli(Sl|92ins and penalties onFfM^Ss 

V' • lord 



i;dfcypbered kctersy foyccdjcoaj|ru^oi^t*^^n^^ 

r: *^dlyi I conceive^ ihatttie examiaatiqn of Ph(tip 

'^Nc^fioct taken before theLorcU-of the Council, 

rAotiworn CO, nor iigned, vfhlch appears to me|o 

r^bc the foundation on which the charge agaui(l^|e 

. jbifliop of Rochtfter is built, has been, in in^,M- 

^;:prdiefifion, fufficiently proved, by the ppfitiye 

oaths of three perfons, two of which have bisen £or 

feveral months in ieparate cuftodies, confirmed by 

othff (^cinnftances, to have been a falfe and on- 

, ^ip4s contrivance of the faid Neynoe, to. A^re 

himfi^f from the hands of juftke, and to work^e 

de^ruftibn of the bilhop of Rochefter. 

3dly^ I do not apprehend, that the letters of tfae 
aoth of April, which are fuggeftcd to be wrote i^j 
George Kelly, alias Johnfon, and dilated by. riie 
bilhop, have been fufficiently proved to be; the 
band-writing of the faid Kelly; but, on the con- 
trary, it appears, to the bed of my judgmentyttrac 
the letter of the 20Ch of Auguft (ftopt at the pq^- 
office, and from which the clerks of the poft-offioe, 
on their, memory only, fwear they believe the ikid 
letters of the 20th of April to be the fame hand- 
writing, though they never compared two original 
:> letters ^ together during all that time) has been 
; ;|ii-aved by three credible witnefles, concurring* in 
"every circumftance of their teftimony, and well ac- 
./qaatntediwitb the hand-writing of tiie faid Kelly, 
j'lkotxobe his hand- wridng) and, I conceive, that 
zik^diSere^nce they obferved in the hand of the faid 
-/Kelly^ upon which they ground their opinionSp^Js 
fliufficiently fupported, by comparing the raid:;l€C|er 
^^, cf:it))e 20th of Aiiguft with the letters wrote by the 
: iaid Kelly ta the lord Townfhend and Mr. pck- 
: f aye ^uring> the^ time of hU oonfiiQCfpent. > > . | «.i > 



bi^^n offered to f^ppofC>habjiba»7fbe9ft>.fo3Milahi 
infifted on* . ^nd . s^\y , cf\ittmtdytS^c^ 
cturgc. that cbe^JbiSoopiOf Rocheftcii; ditUcf^i ' 
letLcrs of the 20 th of April) buc il;lbll«0ppQlr^^' 
I,co^ceive, that there has beeo IH> inuoiac/)i 
iyftexi the bilhppand the faid K^lly s - wd the^cgftU 
tpony of the bi(hop'$ (ervanca cpnourring wit;|bL : jtfaq 
ey^dcnce given, on that head by the pcrfons :tba& 
K^lly lived in the ftrideit correipooidencei wUbtk 
leaves, to the belt of my judgraent« no ropm Uk 
doubt, but that the acquaintancei {between thei% 
was. Qender and public; and CO iuggcA >-£soili3 
thence, that the bi(hop dictated the lefttecs o£ thki 
20Lh of Aprili when it appeared, that fonRV^pj^ 
days before he could not pollibiy fee the faid JCciiyw 
is, in my opinion, repugnant toreafon, aad con^ 
trary to juftice. H^barioum -^ 

DieLun4tf 16^ Martiij 1723. 

Hodie ga vice leSia eft hilla^ entitled, an aft for 
punifhing mutiny and defertion, and for the better 
payment of the army and their quarters. , 

The queftion was put, whether this bill (hall pafs? 
It was refolved in the affirmative. 
Diffcnticnt*, 

J ft, Becaufe the keeping on foot a greater army 
in time of peace, though by confenc of parlia* 
mcnt, than is abfolutely neceflary for the fecurity; 
of his majefty^s perfon and government, is, wi 
conceive, very dangerous to our happy con'fticu^ 
tion ; and we cannot but apprehend, the number 
of men allowed by this bill to be much greater 
than is neceflary for that end. ' < • 

• 2dly, Becaufe the confpiracy mentioned in his^ 
majefty*s fpeech at the opening of the. laft fcflioA'of 
parliament, which was the occafion of an addition 

of 
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ctf abioot four ttr^ofand mcnj\% ifov/ at an end ; 
ahd" therefore the caufe of raifing that additional 
number being pcrfedly removed, there does not 
appear toustheieaft colour of rbafon for contind* 
ing of that number. 

3dly, Becaufc^ as we conceive, the continuing 
fo great a number of men, this year, will be a 
precedent of too great weight for continuing the 
fame number of troops in perpetuity 9 for we can- 
not, with any poffibility, forefee or expeft that, 
in any future time, there will be lefs reafon to be 
given, than at prefent, for juftifying the neceflity 
of keeping up fo great an army; there being at 
this time, in out opinion, as little danger to oui- 
prefent happy eftablifiiment, to be feared either 
from infurreftions at home, or by any dillrurbance 
or invafion from abroad, as the nature and infta- 
biiity of human affairs will well allow of; and we 
cannot think, the fears of remote or imaginary 
dangers a fufficient argument for fo great a prefent 
mifchief as fuch an army muft bring upon the 
kingdom, not only from the great charge and ex- 
pence of maintaining them, when we are involved 
in fo great a debt, but alfo from the jealouHes 
which may from thence arife in the minds of many 
of his majefty's good fubjefls, of their liberties 
thereby being endangered •, and we cannot but be 
apprehenfive, that if fo numerous an army be a« 
greed to in parliament for fome time longer, no 
argument can hereafter be urged for reducing the. 
number in any future reign, but what will feem to 
carry with it too great a diftruft of the prince thea 
in poflciTion of the throne ; and will be thought tQ: 
imply, that the fame truft and confidence is not to 
be repofed in him as in his predeceflbrs > and this 
ipay difcourage fome peifons hereafter from giving, 
their advice to the crown, upon this molt important 

fubject. 



fubjea:,wUh 
to maintain 
Hbluttons of 
W. Ebor 
Strafibrd, 
Trevor, 
Foley, 
Compton, 
Bathurft, 
Wharton, 



PROTEST S.^^%24: 
that pcrfed freedom, which ought ever 
and exert Itfelf in the debates and re- 
tbis gretf council. 



Wcfton, 

Aylesford, 

Briftot. 

Bingley, 
Scarfdale, 



Litchfield. 
North and Grejr, 
'Boyle, 
Gower, 

Momjoy, 



Fran. Ceftriens',Uxbridge. 
Guilford, 



Die yavrs, i8? Martii, lyiA- 
floJie 3> vice USa eS hillat entitled. An iSt for 
punifhing mutiny and defertion, and for the better 
payment of the army and their quarters. 

The queftion was put, whether this bill fliall pafaf 
It was refolved in the affirmative. 
DiiTentient*, 

For the reafons entered in the Journals the Z4th 
of February 1717, the aift of December 1721, 
the i6th of February 1722, and the 16th of 
March 1723; which, we conceive, are much 
flronger againft continuing the prefent number 
of forces, when peace .abroad, and tranquillity at 
home, are avowedly eftabliHied on as foltd and 
la(Hng a foundation as the nature of human afiain 
will admit, 
Scaridale, Wharton, Strafford, 

Bingley, Montjoy, Fra. Ceftriens*, 

AOiburnham, Boyle, LitchBeld, 

Compton, Foley, Bathurft. 
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